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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



DORATHA KLUGEL, 

Plaintiff, 



G. WAYNE CLOUGH, Secretary, 
Smithsonian Institution, 1 



THE UNITED STATES OF AMERICA, 
Defendants . 



Civil A. No. 06-1886 (HHK) 



DEFENDANTS ' MOTION FOR SUMMARY JUDGMENT 

Defendants, G. Wayne Clough, Secretary of the Smithsonian 
Institution, and the United States of America, hereby submit 
their Motion for Summary Judgment pursuant to Federal Rule of 
Civil Procedure 56. Defendants respectfully seek an Order 
granting them summary judgment in this matter because the 
undisputed facts demonstrate that they are entitled to judgment 
as a matter of law. 

In support of this motion, defendants hereby submit their 
Statement of Material Facts Not in Genuine Issue, a memorandum of 
points and authorities with exhibits, and a proposed order. 



Pursuant to Fed. R. Civ. P. 25(d), Mr. G. Wayne Clough is 
automatically substituted for defendant Cristian Samper. 
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Respectfully Submitted, 
/s/ 



JEFFREY A. TAYLOR, D.C. Bar #498610 
United States Attorney 



_Rudolph Contreras, D.C. Bar #434122 
Assistant United States Attorney 



/s/ Michelle Johnson 



_MICHELLE N. JOHNSON, D.C. Bar #491910 
Assistant United States Attorney 
United States Attorney' s Office 
Civil Division 

555 4 th Street, NW - Room E4212 
Washington, DC 20530 

(202) 514-7139 (Telephone) 

(202) 514-8780 (Facsimile) 



Of Counsel: 

Christine Nicholson 
Associate General Counsel 
Office of the General Counsel 
Smithsonian Institution Building - 
1000 Jefferson Drive, SW M.C.-012 
P.O. Box 23286 
Washington, DC 20026 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



DORATHA KLUGEL, 

Plaintiff, 



G. WAYNE CLOUGH, Secretary, 
Smithsonian Institution, 1 



THE UNITED STATES OF AMERICA, 
Defendants . 



Civil A. No. 06-1886 (HHK) 



DEFENDANTS' MEMORANDUM OF LAW IN SUPPORT OF 
THEIR MOTION FOR SUMMARY JUDGMENT 

Defendants, G. Wayne Clough, Secretary, Smithsonian 
Institution, and the United States of America, hereby submit 
their Memorandum of Law in Support of their Motion for Summary 
Judgment . 

Discovery has now closed in this case and has revealed the 
truth regarding the allegations made in plaintiff's complaint: 
most are without any factual support and none can sustain 
plaintiff s claims of discrimination based on her gender and/or 
alleged disability or her claim that the defendants invaded her 
privacy. In short, plaintiff has failed to present any viable 
claims warranting a trial and summary judgment in defendants' 



Pursuant to Fed. R. Civ. P. 25(d), Mr. G. Wayne Clough is 
automatically substituted for defendant Cristian Samper. 
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favor is warranted. 

I. FACTUAL BACKGROUND 

This is a case involving relatively straight-forward facts 
that have been exaggerated and completely distorted by plaintiff 
to support her theory of her case. 

A. Plaintiff's Temporary Employment with SERC. 

Plaintiff, Doratha Klugel, ("Plaintiff" or "Ms. Klugel") was 
employed at the Smithsonian Environmental Research Center 

("SERC") located in Edgewater, Maryland, as an education 
specialist, IS-9, from February 11, 2001 until May 13, 2005. 
Exhibit ("Ex.") 1, Declaration of Robert Gallagher ("Gallagher 
Decl.") 1 3, Ex. A (Personnel Notification Document), Ex. E 

(plaintiff's position description); Ex. 4, Declaration of Mark 
Haddon ("Haddon Decl.") 5 3. Plaintiff was a trust, not a 
federal employee, meaning that her position was funded by grants 
received from outside sources, not from federal appropriations to 
the Smithsonian Institution. Ex. 1, (Gallagher Decl.) 5 4; Ex. 
2, Excerpts from the Deposition of Doratha Klugel dated May 6, 
2008 ("Klugel Depo . Vol. I"), at 13; Ex. 3, Excerpts from the 
Deposition of Doratha Klugel dated May 8, 2008 ("Klugel Depo. 
Vol. II"), at 52, 54. The grant funding plaintiff's employment 
was funded for a period of five years. Id. at 54. Plaintiff's 
appointment was temporary for a term not to exceed ("NTE") one 
year. Ex. 1, (Gallagher Decl.) 5 5; see also id. Ex. A (NTE 

2 
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dated 9/30/02). Plaintiff's appointment was extended three 
times, each time for one year. Id. 5 6. The final extension of 
plaintiff s temporary appointment was scheduled to end on August 
5, 2005, when the grant that funded her position would be 
depleted. Ex. 4 (Haddon Decl . ) 5 4. Plaintiff resigned 
effective May 13, 2005, prior to the end of her temporary 
appointment. Ex. 3, (Klugel Depo . Vol. II) at 9 (authenticating 
her resignation letter), id. at 98; Ex. 8 (Plaintiff's letter of 
resignation); Ex. 4 (Haddon Decl.) 5 5. 

Plaintiff's supervisor during her employment at SERC was 
Mark Haddon, SERC s Director of Education. Ex. 5, Excerpts from 
the deposition of Mark Haddon ("Haddon Depo.") at 5-6, 10. 
Plaintiff's primary job responsibilities were to coordinate 
distance learning programs, which included assisting SERC s 
Education Director in producing video conferences and planning 
electronic field trips. Ex. 2 (Klugel Depo. Vol. I) at 15-16; 
Ex. 1, (Gallagher Decl.), Ex. E (Plaintiff's position 
description) . Plaintiff also served as the volunteer 
coordinator. Ex. 2 (Klugel Depo. Vo . I) at 16; Ex. 5 (Haddon 
Depo.) at 13. As volunteer coordinator, plaintiff was 
responsible for registering new SERC volunteers and reporting the 
time (date and hours) volunteers worked. Ex. 1 (Gallagher 
Decl."), Ex. E (plaintiff's position description indicating under 
"Principal Duties" of Distance Learning Coordinator that 
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plaintiff was to "supervise interns and volunteers . . . ."); Ex. 

2 (Klugel Depo . Vol. I) at 16; Ex. 5 (Haddon Depo . ) at 13. 

During her time as volunteer coordinator, plaintiff assisted her 

boyfriend, Mr. Phillip Yunger, in signing up as a SERC volunteer. 

Ex. 6, Excerpts from Deposition of Phillip Yunger ("Yunger Depo.) 

at 11-12. Mr. Yunger worked directly for plaintiff and Mr. 

Haddon. Id. at 14. Mr. Yunger did not seek to conceal his 

relationship with plaintiff; in fact, Mr. Yunger' s Record Update 

listed plaintiff as his emergency contact, provided her home 

telephone number, and specified his relationship to her as 

"partner." Ex. 7, Declaration of Amy Lemon ("Lemon Decl."), Ex. 

A (Yunger Record Update) . 

B. The OIG Conducts a Justified Inquiry Concerning 
Plaintiff's Questionable Travel. 

The events precipitating plaintiff's complaint began to 

occur in December 2004, when guestions arose concerning some 

travel plaintiff was planning. Carol Ailes, then the Assistant 

Manager of the Smithsonian's Travel Services Office ("STSO") , IS- 

10, 2 had concerns about plaintiff's use of Smithsonian official 

travel. Ex. 11, Excerpts from the deposition of Carol Ailes 

("Ailes Depo.") at 8, 22; Ex. 12, Excerpts from the deposition of 

Gerard Roy ("Roy Depo.") at 19. What concerned Ms. Ailes was 



2 Since April 2007, Ms. Ailes has been the supervisor of the 
Travel Management Office at the Smithsonian Institution. Ex. 11 
(Ailes Depo.) at 7. 
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that she had received conflicting information regarding whether 
the purpose of plaintiff's planned travel to Belize was for 
official SERC business or for personal leave. 

Plaintiff had informed Ms. Ailes that the travel was for 
official purposes. Ex. 11 (Ailes Depo . ) at 10-11, 13. However, 
Kathleen Suite, SERC s travel manager, informed Ms. Ailes that 
she had paperwork from plaintiff indicating that the travel to 
Belize was personal. Id. at 12-14, 18; see also Ex. 13, Excerpts 
from the deposition of Kathleen Suite ("Suite Depo.") at 18-20, 
141-42; Ex. 14, Email showing flights to/from Panama ("Panama 
travel.") . 3 Plaintiff had submitted a travel request form to Ms. 
Suite that included a note indicating that she and Mr. Yunger 
would be taking a trip to Belize and that the trip would be 
"annual leave." Ex. 13 (Suite Depo.) at 20, 141-42; Ex. 16, 
Travel authorization form for travel to Belize filled out by 
plaintiff); ("Belize auth."); Ex. 26 (handwritten note from 
plaintiff) . It is a violation of the federal travel regulations 
for an employee to include a personal trip on an official travel 



3 There were other irregularities in plaintiff's travel forms. 
Plaintiff s initial travel authorization form, which was signed by her 
supervisor Mr. Haddon, only included plaintiff's travel to Panama. 
Ex. 13 (Suite Depo.) at 160. Plaintiff subsequently submitted a 
second travel request form to Ms. Suite on which she had added a trip 
from Panama to Belize. Id. ; Ex. 16 (Belize auth.). This second form 
was not signed by Mr. Haddon. Id. Plaintiff wrote a note on 
this form stating "You have Mark's signature already[,]" which 
was then crossed out. Id. In actuality, Mr. Haddon had only 
previously authorized plaintiff's travel to Panama. Ex. 5 (Haddon 
Depo.) at 168-69. 



Case 1 :06-cv-01 886-HHK-DAR Document 27 Filed 07/09/2008 Page 8 of 47 

authorization. Ex. 11 (Ailes Depo . ) at 8, 12-13, 22. 

As a result of these conflicting accounts regarding the 
justification for plaintiff's travel, Ms. Ailes contacted Mr. 
Gerard Roy, a special agent with the Office of the Inspector 
General ("OIG") on December 8, 2004. Ex. 11 (Ailes Depo.) at 8, 
22; Ex. 12 (Roy Depo.) at 19. The OIG has the responsibility to 
receive and investigate complaints or information from 
Smithsonian employees or others concerning possible fraud, waste, 
abuse or violations of law that may be occurring at the 
Smithsonian. Ex. 9 (SD-107) at 4; Ex. 10, Excerpts from the 
deposition of 30(b) (6) designee Michael Pickett ("Pickett Depo.") 
at 8. Additionally, it is the responsibility of all Smithsonian 
employees to immediately notify the OIG if they become aware of 
any potential violation of law, rule, or regulation or the 
mismanagement, gross waste of funds, or abuse of authority. Ex.9 
(SD 107) at 6. Over an approximate ten year period, Ms. Ailes 
had referred between five to ten people to the OIG' s office when 
she believed there to be potential fraud or abuse of travel. Ex. 
11 (Ailes Depo.) at 9-10. 

When the OIG receives an allegation or complaint, it 
conducts a preliminary inquiry to determine whether the 
information it has received is credible and specific enough to 
recommend to the Inspector General that either an administrative 
inquiry or a criminal investigation be conducted. Ex. 10 
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(Pickett Depo.) at 10. In response to Ms. Ailes' allegations, on 
December 9, 2004, Mr. Roy requested and obtained from Ms. Suite 
documents pertaining to plaintiff's travel. Ex. 13 (Suite Depo.) 
at 24-25, 52-53. Included with the documentation concerning 
plaintiff's travel to Belize was documentation concerning a 
separate trip she was planning to take to Hawaii. Ex. 12 (Roy 
Depo.) at 31-32. Plaintiff was traveling to Hawaii to present a 
paper at an international education conference, the dates of 
which were January 4-7, 2005. Ex. 2 (Klugel Depo Vol. I) at 43. 
Ms. Amy Erb, another SERC employee, was also traveling to this 
conference. Id. at 44. In addition, travel request forms had 
been completed for Mr. Yunger and Mr. Recep Celikay, Ms. Erb' s 
boyfriend, to travel to Hawaii to videotape presentations of 
plaintiff and Ms. Erb at the conference. Id. at 45-46; 48-50. 
The travel authorization form for Messrs. Yunger and Celikay 
indicated that they would be reimbursing the government for their 
tickets to Hawaii. Ex. 17, Travel authorization for travel to 
Hawaii for Mr. Yunger ("Yunger Hawaii auth."); Ex. 18 Travel 
authorization to Hawaii for Mr. Celikay ("Celikay Hawaii auth."); 
see also Ex. 13 (Suite Depo.) at 194-95. 

Mr. Roy was concerned about the trip to Hawaii for several 
reasons. First, while volunteers may travel on official business 
with proper authorization at government rates, it is not proper 
for a volunteer to obtain the government rate and then reimburse 
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the government for that cost. Ex. 12 (Roy Depo . ) at 73-74, 86, 
88, 136. See also Ex. 11 (Ailes Depo.) at 25-26; Ex. 13 (Suite 
Depo.) at 17, 57, 194-95. Furthermore, there was a fee to attend 
the conference that had been paid for plaintiff, but not Mr. 
Yunger. Ex. 12 (Roy Depo.) at 31-32; Compare Ex. 19, Plaintiff's 
travel authorization for Hawaii ("Hawaii auth.") with Ex. 17 
(Yunger Hawaii auth.) . Mr. Roy noted that Mr. Celikay, the 
second volunteer, signed up for the trip a week or so prior to 
the trip, to assist Mr. Yunger with the videography. Ex. 12 (Roy 
Depo.) at 31-33. The addition of the second volunteer raised a 
concern in Mr. Roy's mind that there could be abuse or waste. 
Id. at 31-33, 37, 45. In addition, Mr. Roy was concerned that 
having two persons travel for a week to videotape a one-hour 
presentation could be considered wasteful. Id. at 33. Based 
upon the information he had received, Mr. Roy decided to conduct 
an inguiry concerning plaintiff's travel plans to determine if 
there was any need for a more formal investigation. Id. at 26. 

On December 14, 2004, Mr. Roy traveled to SERC where he met 
individually with Mr. Gallagher, Mr. Haddon, Ms. Suite, 
plaintiff, and Ms. Erb. Id. at 40-41. 4 During his discussion 
with Mr. Haddon, Mr. Roy asked guestions about the purpose for 
the travel of the two volunteers to Hawaii and whether they were 



'Mr. Yunger and Mr. Celikay were not present at SERC on the day 
of Mr. Roy's visit. Ex. 20 (Email dated December 13, 2004). 
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qualified to perform those duties. Ex. 5 (Haddon Depo . ) at 48- 
54. Although Mr. Haddon understood that Mr. Roy was questioning 
his judgment in approving the trip, he was not upset or 
intimidated by Mr. Roy's questions. Id. at 53-54, 152-53. 

After his meeting with Mr. Haddon, Mr. Roy met with 
plaintiff. Ex. 12 (Roy Depo.) at 102. The entire meeting lasted 
20-30 minutes. IcV at 116-17; Ex. 2 (Klugel Depo. Vol. I) at 77. 
According to plaintiff, Mr. Roy asked her inappropriate questions 
about her sex life. Id. at 70-71, 80-81. 5 Plaintiff refused to 
answer any questions that she felt were inappropriate and 
informed Mr. Roy that those were not appropriate questions. Id. 
at 71, 75. 6 However, plaintiff told Mr. Roy that Mr. Yunger was 
her boyfriend because she felt there was nothing to hide. Id. at 
80. At one point during the interview, Mr. Roy told plaintiff 
she was a "tough nut to crack." Id. at 71. Plaintiff 



Specifically, plaintiff testified that Mr. Roy: 

[A] sked me about the trip to Hawaii. He asked me about Mr. 
Yunger going. He asked me what the nature of the trip was. 
He asked me the nature of my relationship with Mr. Yunger. 
He asked me how many boyfriends I have and how many 
boyfriends I try to sleep with on my travel trips. He - 
yes. That's what he asked me. 

Ex. 2 (Klugel Depo. Vol. I) at 70-71. See icL at 80-81. 

6 Mr . Roy denies that he asked plaintiff any inappropriate 
questions about her sex life. Ex. 12 (Roy Depo.) at 108-10. However, 
for purposes of summary judgment, defendants do not contest 
plaintiff's assertion that she believed that Mr. Roy asked her 
inappropriate questions. 
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interpreted this to be a physical threat. Id. at 76. 7 Plaintiff 
left the interview at one point to obtain Mr. Yunger's press pass 
to show to Mr. Roy to answer his concern regarding why Mr. Yunger 
had not paid the conference attendance fee. Id. at 78. At no 
time did plaintiff ever ask that someone be present with her 
during Mr. Roy's guestioning and in fact, prior to returning to 
the room to show Mr. Yunger's press pass to Mr. Roy, plaintiff 
did not stop to speak to anyone about her concern that Mr. Roy 
had not acted appropriately when guestioning her. Id. at 72, 83. 

According to plaintiff, toward the end of their meeting, 
Mr. Roy stated to her that she was going to be on his radar 
screen and that if there were any further allegations of wrong- 
doing on her part he would come out with the red lights flashing 
and handcuffs. Id. at 83. However, despite what plaintiff 
contends was Mr. Roy's preoccupation with her sex life, Mr. Roy 
informed plaintiff that there was nothing wrong with her planned 
trip to Panama, on which Mr. Yunger was also scheduled to 
accompany her. Compare Ex. 2 (Klugel Depo . Vol. I) at 71 with 
id. at 73. 

Mr. Roy also guestioned Amy Erb concerning her planned 
travel to Hawaii. Ex. 12 (Roy Depo.) at 120. According to 
plaintiff, Ms. Erb stated that Mr. Roy told her that her 



7 Mr. Roy testified that he used the term "tough nut to crack" 
an idiom meant to convey that he was having a hard time getting 
through to plaintiff. Ex. 12 (Roy Depo.) at 126, 128-29. 
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boyfriend was not going on the trip and that she should not "do 
this again." Ex. 2 (Klugel Depo . Vol. I) at 117. After speaking 
to Ms. Erb and Ms. Suite, Mr. Roy again spoke to plaintiff to 
report the results of his inguiry. Ex. 12 (Roy Depo.) at 120. 
Mr. Roy informed plaintiff that the trip to Hawaii could not go 
forward as planned. Id. He explained that management had made a 
mistake and that Mr. Yunger and Mr. Celikay could not obtain the 
government rate for their tickets to Hawaii and then reimburse 
the government. Id. at 120-21, 125. 8 On December 16, 2004, Mr. 
Roy closed the complaint regarding plaintiff's travel. Ex. 12 
(Roy Depo.) at 147; Ex. 21, Declaration of Gerard Roy ("Roy 
Decl."), Ex. A (Memorandum to the File). 9 

After the guestioning by Mr. Roy on December 14, 2004, no 
one asked plaintiff any guestions regarding her sex life or her 
relationship with Mr. Yunger. Ex. 2 (Klugel Depo. Vol. I) at 
109-111. Mr. Roy did not conduct any monitoring or surveillance 



8 Mr. Roy informed Ms. Suite that Messrs. Yunger and Celikay 
would not be permitted to travel to Hawaii in an official capacity and 
that she should cancel their tickets. Ex. 13 (Suite Depo.) at 133. 

9 As further evidence that the matter involving plaintiff's travel 
was resolved, Mr. Roy sent an email to William Hoyt, Administrative 
Officer for OIG, indicating that the "complaint was closed on 
12/16/04. Management cancelled the trip for the two male volunteers." 
Ex. 21, (Roy Decl.), Ex. C (Email dated December 20, 2004). In 
addition, on December 16, 2004, Mr. Roy sent an email to Mr. Gallagher 
stating that no report was prepared regarding his inquiry and that the 
complaint was closed. Ex. 21 (Roy Decl.), Ex. B (Email dated December 
16, 2004) . Mr. Roy told Mr. Gallagher that Mr. Gallagher could 
"consider my participation as more of a Technical Assistance Visit 
than an inquiry." Id. 
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of plaintiff at any time. Ex. 12 (Roy Depo . ) at 138. Nor did 
Mr. Roy review any of plaintiff's future travel plans. Id. at 
134. Nor was plaintiff's employment threatened. Ex. 2 (Klugel 
Depo. Vol. I) at 118. In fact, plaintiff testified that after 
her meeting with Mr. Roy, both Mr. Gallagher and Mr. Haddon told 
plaintiff that no one at SERC thought she had done anything 
wrong. Ex. 3 (Klugel Depo Vol. II) at 12. See also Ex. 5 

(Haddon Depo.) at 69. In addition, Ross Simons, the then- 
Director at SERC, informed plaintiff that nothing had come out of 
the OIG' s inguiry into her travel, that there was no wrong-doing 
found, and that nobody at SERC thought plaintiff had done 
anything wrong or had tried to defraud the government. Ex. 2 

(Klugel Depo.) at 101-02. 10 Indeed, after the OIG inguiry, 
plaintiff, Ms. Erb, Mr. Yunger and Mr. Celikay all still traveled 
to Hawaii. Ex. 6 (Yunger Depo.) at 22-23. Mr. Yunger and 
plaintiff also subseguently traveled to Panama in February 2005. 
Ex. 2 (Klugel Depo. Vol. II) at 40, 42, 46. Plaintiff did not 
travel to Belize because of work demands. Id. at 40. 

According to plaintiff, her relationship with Mr. Haddon, 
which had been relatively good, changed after the OIG' s inguiry 
into her travel. Ex. 3 (Klugel Depo. Vol. II), at 18. Plaintiff 



10 Thus, there appears to be absolutely no basis in fact for 
plaintiff s allegation that she was threatened with "termination for 
continuing a romantic relationship with [Mr. Yunger] . . . ." 
Complaint ("Compl.") 1 50. Nor is there any evidentiary support for 
plaintiff's assertion that defendants "sought to . . . create a false 
justification for Ms. Klugel' s removal from the agency." Id. 1 49. 

12 
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believes that the cause of this change was the fact that Mr. 

Haddon was mad at her because she would not let the OIG inquiry 

"go" and "from that place, he then began reacting to me by 

denying leave and taking away my assignments . . . . " Id. at 

34. n 

C. Plaintiff's Leave Requests Interfere with her Ability 
to Complete Her Work. 

On November 9, 2004, prior to the OIG inquiry into her 
travel, plaintiff was involved in a car accident while driving 
home from SERC . Ex. 2 (Klugel Depo . Vol. I) at 39. As a result 
of her accident, plaintiff suffered contusions to her knees and a 
broken right arm. Id. at 39, 138. After her car accident, 
plaintiff began attending physical therapy two full days a week. 
Id. at 142. Plaintiff took extensive leave related to her 
injuries from her car accident. 12 In addition to this leave, 
since the fall of 2004, plaintiff had also been taking leave to 
attend classes at the Wesleyan Theological Seminary during SERC 
business hours. Ex. 3 (Klugel Depo. Vol. II) at 31. 

Despite the extensive leave she was taking, plaintiff had 



"Plaintiff further testified that she was informed by Mr. Simons 
and Mr. Gallagher that the OIG' s inquiry into her travel was based on 
Ms. Suite's and Ms. Ailes' personal dislike for her and that it had 
been initiated to "adjust her attitude." Ex. 2 (Klugel Depo. Vol. I) 
at 66, 89, 100, 103. Plaintiff said that she did have "personality 
issues" with Suite. Id. at 104 

12 From November 10, 2004 through May 13, 2005, plaintiff took 451 
hours of annual leave, which included 257 of annual leave, 64 hours of 
sick leave, and 130 hours of leave without pay ("LWOP") . Ex. 22, 
Declaration of Nicole Campbell ("Campbell Decl.) 1 3. 

13 
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not been providing leave slips documenting her need for physical 
therapy. Ex. 5 (Haddon Depo . ) at 158-59. As a result, Mr. 
Haddon and Mr. Gallagher asked plaintiff to provide documentation 
from her medical providers to support her leave reguests. Ex. 2 

(Klugel Depo. Vol. I) at 156-58. This documentation was 
reguested to protect the agency so that if any future audits were 
done and documentation was reguested, they would have the 
documentation, and to substantiate plaintiff's reguests for 
leave. Ex. 5 (Haddon Depo.) at 114-16, 122; 158; Ex. 23 Excerpts 
from the deposition of Anson Hines ("Hines Depo.") at 44-45. Mr. 
Haddon also asked for documentation regarding plaintiff s leave 
so he could determine how long her treatment could be expected to 
last and how long her duties would need to be reduced. Ex. 5 

(Haddon Depo.) at 124. This information was needed so Mr. Haddon 
could appropriately plan for the running of the department. Id. 
Due to plaintiff's continued need for leave, Mr. Gallagher, 
Mr. Hines and Mr. Haddon had discussions regarding plaintiff's 
ability to complete her work assignments timely. Ex. 23 (Hines 
Depo.) at 40-42. Mr. Haddon had concerns about getting 
plaintiff's work done, in light of her absences, especially 
because plaintiff was involved in several of SERC' s large 
projects that were pending. Ex. 24, Excerpts from the deposition 
of Robert Gallagher ("Gallagher Depo.) at 9-10, 26-27. Mr. Hines 
recommended that Mr. Haddon take over some of plaintiff's 

14 
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responsibilities "that would require travel and high pressure 
deadline performance and allow her to maintain her schedule that 
she had requested for medical leave." Ex. 23 (Hines Depo . ) at 
42-43, 46. 13 Mr. Hines asked Mr. Haddon to fill in for plaintiff 
because Mr. Haddon was the most familiar with and knowledgeable 
about the work plaintiff was doing. Id. at 46. Mr. Gallagher 
and Mr. Haddon also met with plaintiff to discuss the issue of 
her work getting done and discussed a work schedule to ensure all 
of plaintiff's work would be completed. Ex. 24 (Gallagher Depo.) 



"Plaintiff s complaint contains numerous allegations concerning 
Mr. Hines. See, e.g. , Compl . 1 12 (alleging Mr. Hines "questioned 

[plaintiff] on her travel arrangements . . . and asked her how many 
boyfriends she had."); 1 13 ("Mr. Hines continued to harass Ms. Klugel 
about her boyfriend . . . and made remarks to Ms . Klugel and to others 
about Ms. Klugel' s sexuality."); 1 14 ("Mr. Hines told Ms. Klugel that 
she is 'one step away from being a marked employee' . . . ."); 1 16 

("Mr. Hines . . . reiterated disparaging remarks about Ms. Klugel, 
which they knew to be untrue . . . ."); 1 18 ("Mr. Hines directed Ms. 
Klugel to a mandatory mental health referral to the Agency's [EAP] . . 

. ."); 1 20 ("Mr. Hines . . . threatened Ms. Klugel with adverse 
action ...."). In reality, however, Mr. Hines did not commit any 
of these actions, which plaintiff readily admitted at her deposition. 
See Ex. 2 (Klugel Depo. Vol. I) at 82 (Mr. Hines did not question 
plaintiff); 95 (Mr. Hines never questioned plaintiff about her travel 
to Hawaii); 102 (Mr. Hines did not state that plaintiff was "one step 
away from being a marked employee . . . ."); 112 (plaintiff admitted 
she had no knowledge of any disparaging remarks Mr. Hines made about 
her); 128 (admitting Mr. Hines did not refer her to a mandatory EAP 
referral) . Plaintiff's excuse for alleging that Mr. Hines had 
committed these acts is her belief that he was responsible for what 
occurred at SERC while he was acting director. Id. at 129; Ex. 3 

(Klugel Depo. Vol. II) at 58-59. However, Mr. Simons was actually 
director during the time that some of the allegations made in 
plaintiff's complaint occurred and in fact, plaintiff testified that 
it was indeed Mr. Simons who allegedly told her that she was a marked 
employee. Ex. 2 (Klugel Depo. Vol. I) at 25, 102. Therefore, there 
was no basis for asserting that this statement was made by Mr. Hines. 
Most troubling is the fact that plaintiff initially sought to sue Mr. 
Hines in his individual capacity, despite the fact that she contends 
that he was only responsible for actions taken in his official 
capacity as SERC's acting director. Compl. 1 53. 

15 
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at 27, 38-39. Despite the removal of some of her work 
assignments, plaintiff was still responsible for conducting the 
video conferences to which she had been assigned and these were 
keeping her busy. Ex. 2 (Klugel Depo . Vol. I) at 171. In fact, 
plaintiff herself asked to be removed from her role as volunteer 
coordinator, in part so she could focus on her other 
responsibilities. Id. at 166. 14 However, at the time she made 
this reguest, Mr. Simons stated that he could not remove this 
responsibility at the time. Id. at 170. 

None of plaintiff's reguests for leave relating to the 
treatment of her injuries was ever denied. Ex. 5 (Haddon Depo.) 
at 76-77, 166; Ex. 24 (Gallagher Depo.) at 57-58. However, in 
light of the difficulties plaintiff had completing her 
assignments, Mr. Haddon did deny plaintiff's reguest for several 
days of annual leave for the purpose of a personal trip to Belize 
in April 2005. Ex. 5 (Haddon Depo.) at 76-77, 164-65; Ex. 24 
(Gallagher Depo.) at 58; Ex. 2 (Klugel Depo. Vol. I) at 40-41, 
125-26, 153; Ex. 3 (Klugel Depo. Vol. II) at 79. Mr. Haddon 
denied plaintiff's reguest for annual leave because (1) it was a 
very busy time in the education department and it was very 
unusual for an employee to ask for leave during April through the 
middle of June; (2) plaintiff had "little or no leave to take" at 



"According to plaintiff, she also sought to be removed from her 
position as volunteer coordinator because she was uncomfortable with 
certain volunteer policies. Ex. 2 (Klugel Depo. Vol. I) at 167. 
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that time; and (3) since plaintiff was only at SERC two to three 
days a week because of her physical therapy, her job assignments 
were not being completed. Ex. 5 (Haddon Depo . ) at 76-78; 90-92. 
Mr. Haddon had concerns about plaintiff's reguest for leave at a 
time when she was needed to support and assist in some of the 
activities that were happening in the education department. Id. 
at 165. Notably, plaintiff had already informed Mr. Haddon that 
she did not have enough time to get all of her work accomplished. 
Id. 

According to plaintiff, Mr. Haddon placed her on a "progress 
report." Ex. 2 (Klugel Depo. Vol. I) at 172. As a result, 
plaintiff had to meet with Mr. Haddon to discuss the progress of 
her projects. Id. at 174-75. Plaintiff is not aware of any 
written report by Mr. Haddon. Id. Plaintiff contends that Mr. 
Haddon informed plaintiff that he was doing a progress report 
with her because he had recently attended supervisory training 
and realized that he should have been conducting progress reports 
with her. Id^ at 176. 

II. SUMMARY JUDGMENT STANDARD 

Summary judgment pursuant to Fed. R. Civ. P. 56(c) is 
appropriate when the record shows that there is no genuine issue 
as to any material fact and the moving party is entitled to 
judgment as a matter of law. Anderson v. Liberty Lobby, Inc. , 
477 U.S. 242, 248 (1986); Celotex Corp. v. Catrett , 477 U.S. 317, 



17 
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322 (1986); Matsushita Elec. Indus. Co. v. Zenith Radio Corp. , 
475 U.S. 574, 587 (1986). In determining whether a genuine issue 
of material fact exists, the trier of fact must view all the 
facts, and the reasonable inferences to be drawn from them, in a 
light most favorable to the non-moving party. Anderson , 477 U.S. 
at 255. If the evidence favoring the non-moving party is "merely 
colorable, or is not significantly probative, summary judgment 
may be granted." Id. at 249-50. In order to withstand summary 
judgment, the non-moving party is not at liberty to rest upon 
mere allegations or denials but must come forth with evidence 
establishing a material issue of fact for trial. Id. at 248. 
The mere existence of some factual dispute is insufficient to 
withstand summary judgment; there must be a genuine issue of 
material fact. Id. at 247-48. If the submitted evidence is of 
such a character that it would not permit a reasonable fact- 
finder to find in favor of the non-moving party, summary judgment 
is appropriate. Id. at 251. 

III. ARGUMENT 
Plaintiff has three claims that remain in this case. 15 
First is her claim that the Smithsonian violated Title VII by 
discriminating against her on the basis of her sex in connection 
with the OIG' s inquiry in December 2004. Mem. Op. at 15. 



15 0n October 25, 2007, this Court partially granted defendant's 
motion for summary judgment concerning several of plaintiff's claims. 
Memorandum Opinion dated October 25, 2007 ("Mem. Op.") at 15-16. 
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Plaintiff s second remaining claim is that the Smithsonian 

violated the Rehabilitation Act by asking her guestions about her 

medical leave. Id. Plaintiff's third remaining claim contends 

that defendants violated the Federal Tort Claims Act ("FTCA") by 

invading her privacy by "unjustly [prying] into [plaintiff's] 

romantic relationship with Mr. Yunger and others." Id. 5 48; see 

also Mem. Op. at 16. As discovery has revealed, there is no 

merit to any of these contentions, and defendants are therefore 

entitled to judgment as a matter of law. 

A. Plaintiff Cannot Sustain Her Claims of Gender 
Discrimination or Hostile Work Environment. 

Plaintiff has alleged a claim pursuant to Title VII of the 

Civil Rights Act in which she contends that she "suffered 

discrimination which created a hostile work environment and was 

subject to disparate treatment based on her gender." Compl . 5 9. 

According to plaintiff, as a result of this disparate treatment, 

she was subjected to an "abusive and heavy-handed and guasi- 

criminal interrogation [ ] by S.A. Roy, Mr. Hines, and others . . 

. ." Compl. 5 31. In addition, plaintiff complains that she was 

"removed . . . from meaningful assignment [s] and duties, demoted 

. . . without cause, denied . . . leave when properly reguested, 

and [was subjected] ... to unwarranted supervision, and . . . 

retaliatory threats of legal action . . . . " Id. 5 32 . As will 

be further discussed infra , plaintiff cannot establish a claim of 

disparate treatment or hostile work environment. 

19 
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1 . Plaintiff Cannot Establish a Claim of Disparate 
Treatment . 

Plaintiff contends that she was treated differently on the 
basis of her sex when she was subjected to questioning by the OIG 
regarding her travel. It appears that plaintiff further contends 
that certain other actions were taken against her because of her 
sex, namely, that she was removed from meaningful assignments, 
she was demoted without cause, she was denied leave, she was 
subjected to unwarranted supervision and there were retaliatory 
threats of legal action made against her. Compl . 5 32. 16 

In attempting to establish a claim of disparate treatment 
under Title VII, plaintiffs may proceed using direct evidence of 
discrimination or under the now-familiar formula enunciated in 
McDonnell Douglas Corp. v. Green , 411 U.S. 792 (1973) and Texas 
Dep't of Community Affairs v. Burdine , 450 U.S. 248 (1981) . 
Under the McDonnell Douglas burden-shifting analysis, plaintiff 
has the burden of establishing a prima facie case of 
discrimination by a preponderance of the evidence. Lester v. 
Natsios, 290 F. Supp . 2d 11, 20 (D.D.C. 2003). If plaintiff 
successfully establishes a prima facie case, the burden shifts to 



1G It is not clear from her complaint or her testimony whether 
plaintiff is asserting a disparate treatment claim as it concerns 
these actions or whether she is asserting these actions constituted a 
hostile work environment. For this reason, defendants have analyzed 
plaintiff's claims under both theories. 

20 
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the employer to "articulate a legitimate, non-discriminatory 
reason for its actions." Id. at 21 (citing McDonnell Douglas , 
411 U.S. at 802) . "The employer's burden, however, is merely one 
of production." Id. Once the employer has met its burden, the 
burden shifts back to plaintiff "to show that the employer' s 
stated reason was a pretext for discrimination . . . . " Id. 

No direct evidence of intentional discrimination exists in 
this case. Accordingly, to prove her case, plaintiff must meet 
all the elements of the McDonnell Douglas formula, which reguires 
her to show that she 1) belonged to a statutorily-protected 
group; and (2) suffered an "adverse employment action" (3) under 
circumstances giving rise to an inference of discrimination. See 
Stella v. Mineta , 284 F.3d 135, 144-45 (D.C. Cir. 2002) (citing 
McDonnell Douglas , 411 U.S. at 802); Harding v. Gray , 9 F.3d 150, 
152 (D.C. Cir. 1993); Oshiver v. Norton , No. Civ. A. 00-2284, 2005 
WL 3454336, at *3 (D.D.C. Dec. 16, 2005) (Kennedy, J.), aff'd , 
No. Civ. A. 06-5120, 2006 WL 3986351 (D.C. Cir. Oct. 4, 2006). 

The District of Columbia Circuit has recently held that 
where, as here, an employer has asserted a legitimate, non- 
discriminatory reason for a challenged decision, "the guestion 
whether the employee actually made out a prima facie case is x no 
longer relevant' and thus ^disappear [s] ' and Mrops out of the 
picture.'" Brady v. Office of the Sgt . At Arms , 520 F.3d 490, 
493-94 (D.C. Cir. 2008) (citations omitted) . See also Adeymei v. 



21 



Case 1 :06-cv-01 886-HHK-DAR Document 27 Filed 07/09/2008 Page 24 of 47 

District of Columbia , 525 F.3d 1222, 1226 (D.C. Cir. 2008) ("As 

Supreme Court precedents establish, the prima-facie case aspect 

of McDonnell Douglas is irrelevant when an employer has asserted 

a legitimate, non-discriminatory reason for its decision - as an 

employer almost always will do by the summary judgment stage of 

an employment discrimination suit.") (citations omitted). Thus, 

where, as here, a plaintiff alleges a Title VII claim of 

disparate treatment based on an adverse action and the employer 

asserts a legitimate, non-discriminatory reason for its decision, 

in considering the employer's motion for summary judgment the 

"central question" to be resolved by the district court is: 

[h]as the employee produced sufficient evidence 
for a reasonable jury to find that the employer's 
asserted non-discriminatory reason was not the actual 
reason and that the employer intentionally 
discriminated against the employee on the basis of 
race, color, religion, sex or national origin? 

Brady , 520 U.S. at 494 (citations omitted) . In this case, 

defendant has legitimate, non-discriminatory reasons for each of 

the actions about which plaintiff complains. 17 



"Because defendants have valid legitimate, non-discriminatory 
reasons for all but one of the actions about which plaintiff 
complains, but see infra , at 28, defendants have not spent time 
analyzing whether each of plaintiff s claims is sufficient for 
purposes of establishing a prima facie case. See Brady , 520 F.3d at 
494 ("[T]he prima facie case is a largely unnecessary sideshow[ ] . . 
. [that] has not benefitted employees or employers; nor has it 
simplified or expedited court proceedings.") . However, the Supreme 
Court has held that, even in instances where the defendant has 
asserted a legitimate, non-discriminatory reason for its actions, 
reference to the plaintiff's prima facie case remains a factor that 
the Court may analyze to determine whether the plaintiff has carried 
her burden of showing intentional discrimination. See Reeves v. 

22 
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First, as it concerns the OIG' s questioning of plaintiff, 
this was precipitated by Ms. Ailes' genuine concern over 
inconsistent information she received concerning whether 
plaintiff's travel to Belize was personal or official. Ex. 11 

(Ailes Depo.) at 11 (stating that she referred the matter 
concerning plaintiff's travel because she "questioned were both 
stops official Smithsonian business as is policy."); id. at 12-13 

(explaining that she had received conflicting information from 
Ms. Suite and plaintiff concerning whether both stops were 
business related). All employees, including Ms. Ailes, have a 
duty to report any suspected violations of law, rule, or 
regulation or the mismanagement, gross waste of funds, or abuse 
of authority. Ex. 9 (SD-107) at 4. Furthermore, the OIG had an 
independent duty to review Ms. Ailes' allegations to determine 
whether a further inquiry was warranted. Id. at 4; Ex. 10, 

(Pickett Depo.) at 8. Here, special agent Roy became concerned 



Sanderson Plumbing Products, Inc. , 530 U.S. 133, 143 (2000) 
("[AJlthough the presumption of discrimination 'drops out of the 
picture' once the defendant meets its burden of production . . . the 
trier of fact may still consider the evidence establishing the 
plaintiff's prima facie case 'and inferences properly drawn therefrom 
. . . on the issue of whether the defendant's explanation is 
pretextual [ . ] ") (citations omitted). And, at least one court in this 
district has, post- Brady , continued to factor in the strength of the 
plaintiff's prima facie case in evaluating summary judgment, despite 
the employer's proffer of a legitimate, non-discriminatory reason for 
its actions. See Short v. Chertoff , No. Civ. A. 05-1034, 2008 WL 
2174856, at *10 (D.D.C. May 27, 2008) (citing Czekalski v. Peters , 475 
F.3d 360, 364 (D.C. Cir. 2007) (recognizing that, even once defendant 
has proffered a nondiscriminatory justification the court evaluates 
plaintiff s prima facie case as part of the evidence of whether 
plaintiff has created a genuine issue of discrimination) ) . 
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about plaintiff's travel to Hawaii because two volunteers were 
traveling at the government rate but sought to reimburse the 
government. Ex. 12 (Roy Depo . ) at 73-74. In addition, the 
volunteers were not registered for the conference, which was the 
purported business reason for the travel, and had been added just 
days before the trip was scheduled to occur. Id. at 31-33, 37, 
45. These reasons provided sufficient justification for Mr. Roy 
to travel to SERC to speak not only with plaintiff, but with her 
supervisor, Mr. Haddon, and Ms. Erb. Id. at 146. These facts 
establish that defendants had a legitimate, non-discriminatory 
reason for the OIG guestioning plaintiff about her travel, and 
there is simply no evidence that this justification is 
pretextual. See Brantley v. Kempthorne , No. Civ. A. 06-1137, 2008 
WL 2073913, at *6 & n.6 (D.D.C. May 13, 2008) ("Under Brady , 
plaintiff must also demonstrate sufficient evidence to prove that 
a reasonable juror could find that the employer's asserted 
nondiscriminatory reason is mere pretext.") (citation omitted). 
Nor is there any evidence that plaintiff was targeted for 
guestioning because of her sex, notably in light of the fact that 
Mr. Haddon was also guestioned concerning his approval of 
plaintiff's travel. Ex. 5 (Haddon Depo.) at 152-53. 

Plaintiff next contends that, after the OIG' s inguiry, she 
was removed from meaningful assignments and was "demoted." 
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Compl . 5 32. 18 It is true that plaintiff's supervisor, Mr. 
Haddon, removed some of her responsibilities. However, this 
action was recommended by Mr. Hines so that plaintiff would be 
able to "maintain her schedule that she had requested for medical 
leave." Ex. 23 (Hines Depo . ) at 42-43, 46. Notably, due to her 
car accident, plaintiff was attending physical therapy on two 
full days each week, and therefore was out of the office and 
unable to attend to all of her work responsibilities. Id. at 40- 
42. Mr. Haddon was concerned about plaintiff's absences in light 
of the fact that she was integrally involved in several pending 
projects. Ex. 24 (Gallagher Depo.) at 9-10, 26-27. And, despite 
the removal of some of her work assignments, plaintiff was still 
responsible for conducting the video conferences to which she had 
been assigned and these were keeping her busy. Ex. 2 (Klugel 
Depo. Vol. I) at 171. 19 In fact, plaintiff herself asked to be 



18 There is absolutely no factual basis to support plaintiff s 
claim that she was "demoted." Defendants interpret plaintiff's 
assertion to mean that she believed that the removal of certain of her 
duties was in effect a "demotion." However, since there was no 
resultant change in the material terms of her employment, plaintiff s 
allegations fail to amount to "adverse action" under Title VII. 
Oshiver , 2008 WL 3454336, at *11 ("To make a claim based on a change 
or reduction in responsibilities, x a plaintiff must show that the 
change in duties resulted in a loss of pay, benefits or promotion 
possibilities, or resulted in a change in position that was not as 
high profile . ") . 

"Specifically, plaintiff testified: 

Q: Okay. After you were told that the . . . electronic 
field trips were being taken away from you, what 
responsibilities did you have left? 

A. At that point, the responsibilities I had left if I 
was still volunteer coordinator - again, I don't 

25 
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removed from her role as volunteer coordinator, in part so she 
could focus on her other responsibilities. Id. at 166. Thus, 
while some of her responsibilities were removed, this was done 
because of a legitimate and reasonable concern that the work that 
plaintiff was assigned be completed. See Brady , 520 F.3d at 495 
("If the employer's stated belief about the underlying facts is 
reasonable in light of the evidence . . . there ordinarily is no 
basis for permitting a jury to conclude that the employer is 
lying about the underlying facts.") (citation omitted). In light 
of the agency's stated concern that plaintiff was not able to 
complete her work assignments due to her extensive absences from 
the office, which provides a legitimate, non-discriminatory 
reason for the decision to reassign some of plaintiff s 
responsibilities, plaintiff cannot establish a violation of Title 
VII. See Brady , 520 F.3d at 496 (no finding of discrimination 
based on agency's demotion of plaintiff where agency asserted a 
legitimate, non-discriminatory reason for its action) . 

Nor was plaintiff's reguest for annual leave denied for a 
discriminatory reason. While Mr. Haddon did deny plaintiff's 



remember what happened with that - I would have still 

been volunteer coordinator and conducting video 

conferences . 

Okay, Do you recall . . . how many video conferences 

you were working on? 

I don't remember. 

Was it keeping you busy? 

Yes. Yes. 



Ex. 2 (Klugel Depo . Vol. I) at 171. 
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request for several days of annual leave she requested for the 
purpose of a personal trip to Belize in April 2005, the basis for 
this denial was not at all because of plaintiff's sex. Ex. 5 

(Haddon Depo . ) at 76-77, 164-65; Ex. 24 (Gallaqher Depo . ) at 58- 
59. Rather, Mr. Haddon testified that he denied plaintiff's 
request for annual leave because (1) it was a very busy time in 
the education department and it was very unusual for an employee 
to ask for leave durinq April throuqh the middle of June; (2) 
plaintiff had "little or no leave to take" at that time; and (3) 
because plaintiff was only at SERC two to three days a week due 
to her physical therapy, her job duties were not beinq completed. 
Ex. 5 (Haddon Depo.) at 76-78; 90-92. Plaintiff cannot refute 
these justifications for the denial of her leave or the fact that 
Mr. Haddon believed these reasons to be a sufficient basis for 
denyinq her leave request, and accordinqly, she cannot establish 
that the aqency' s proffered justification for its actions is 
pretextual . Adeyemi , 525 F.3d at 1226 (once the employer has 
asserted a leqitimate, non-discriminatory basis for its actions, 
plaintiff must produce "sufficient evidence for a reasonable jury 
to find that the employer's asserted non-discriminatory reason 
was not the actual reason and that the employer intentionally 
discriminated aqainst the plaintiff on a prohibited basis.") 

(citinq Brady , 520 F.3d at 494); Brady , 520 F.3d at 495 ("If the 
employer's stated belief about the underlyinq facts is reasonable 
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in light of the evidence . . . there ordinarily is no basis for 
permitting a jury to conclude that the employer is lying about 
the underlying facts.") (citations omitted). 

There is one claim for which the agency contends that 
plaintiff cannot establish a prima facie case of discrimination - 
her claim that she was subjected to unwarranted scrutiny which 
apparently refers to plaintiff's belief that she was placed on a 
"progress report." Ex. 2, at 172. 20 Plaintiff contends that, as 
a result of being placed on this "progress report," she had to 
meet with Mr. Haddon to discuss the progress of her projects. 
Id. at 174-75. Plaintiff is not aware of any written report by 
Mr. Haddon. Id. Clearly reguiring plaintiff to meet with her 
supervisor to discuss her progress on her work assignments is not 
an adverse action within the meaning of Title VII. 

"To gualify as an adverse action, the incident must be 
inherently related to plaintiff's employment status, such as 
termination, demotion or change in benefits. Events that merely 
have an effect on plaintiff's work environment are legally 
insufficient." Brantley , 2008 WL 2073913, at *5 (citation 
omitted). Plaintiff's claim that she had to meet with her 



20 While defendants admit that plaintiff discussed the progress o 
her work assignments with Mr. Haddon, Ex. 24 (Gallager Depo.) at 27, 
38-39, there was no "progress report." Ex. 4 (Haddon Decl.) 1 3. 
Thus, defendants have no "legitimate reason" for something that did 
not actually occur. However, for purposes of summary judgment, 
defendants will not contest plaintiff s assertion that she believed 
she was placed on a "progress report." 
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supervisor to discuss the progress of her work clearly had no 

impact on her employment status and therefore does not qualify as 

an adverse action under Title VII. See, e.g. , Oshiyer, 2005 WL 

3454336, at *13 (holding that plaintiff's placement on a 

performance improvement plan was not an adverse action because 

these actions did not have "any immediate tangible impact on 

[plaintiff] . . . .") . 

In sum, the agency has demonstrated that plaintiff's 

disparate treatment claims are not worthy of submission to a jury 

and request that summary judgment be entered in defendant's 

favor . 

2. Plaintiff Cannot Establish a Viable Hostile Work 
Environment Claim. 

Plaintiff also contends that she was subjected to a hostile 
work environment. Under Title VII, a prima facie hostile work 
environment claim requires the plaintiff to show that (1) she was 
a member of a protected class; (2) she was subjected to unwelcome 
sexual harassment; (3) the harassment complained of was based 
upon sex; (4) the charged sexual harassment had the effect of 
unreasonably interfering with plaintiff's work performance and 
creating an intimidating, hostile, or offensive working 
environment and (5) respondeat superior liability. Davis v. 
Coastal Int'l Security, Inc. , 275 F.3d 1119, 1123 (D.C. Cir. 
2002) . 

"Hostile environment claims are different in kind from 
29 
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discrete acts. Their very nature involves repeated conduct." 
National R.R. Passenger Corp. v. Morgan , 536 U.S. 101, 115 
(2002) . In contrast to a discrete act of discrimination, "a 
single act of harassment may not be actionable on its own." Id. 
(citing Harris v. Forklift Systems, Inc. , 510 U.S. 17, 21 (1993) 
(other citation omitted) ) . A plaintiff seeking to establish such 
a claim must establish that "'the workplace is permeated with 
'discriminatory intimidation, ridicule and insult' that is 
'sufficiently severe or pervasive to alter the conditions of the 
victim's employment and create an abusive working environment' . 
. . ." Idi. (quoting Harris , 510 U.S. at 21). 

In determining whether an actionable hostile work 
environment claim exists, courts must look to " 'all of the 
circumstances,' including the 'frequency of the discriminatory 
conduct; its severity; whether it is physically threatening or 
humiliating, or a mere offensive utterance; and whether it 
unreasonably interferes with an employee's work performance.'" 
Id. (quoting Harris , 510 U.S. at 23). Plaintiff must show "not 
only that [she] experienced harassment in the workplace, but that 
such harassment arose because of . . . [her] . . . sex . . . . " 
Oshiver , 2005 WL 3454336, at *16 (citations omitted) . 

In this case, plaintiff cannot establish that she was 
subjected to a hostile work environment because of her sex or 
that any of the alleged actions against her rose to the level of 
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an actionable hostile work environment. Plaintiff apparently 
claims that the alleged hostile work environment consisted of the 
OIG' s questioning of her; "unwarranted scrutiny"; removal from 
meaningful assignments; denial of leave, and threats of legal 
action. Compl . 11 30-32. However, discovery in this case has 
now revealed that these incidents, to the extent they occurred, 
were isolated and not of the nature alleged by plaintiff. Most 
significantly, there is no evidence that any of these actions 
occurred because of plaintiff's sex. 

First, as it concerns the OIG inquiry, this isolated event 
is insufficient to sustain a hostile work environment claim. 
Rather, this event occurred on one day (December 14, 2004), and 
plaintiff's participation lasted 20-30 minutes. Ex. 12 (Roy 
Depo.) at 116-17. Plaintiff testified that after this one day - 
during which she was questioned by Mr. Roy for 20 to 30 minutes - 
no one asked plaintiff any questions regarding her sex life or 
her relationship with Mr. Yunger. Ex. 2 (Klugel Depo. Vol. I) at 
109-111. 21 Compare id. at 109-11 with Compl. 1 12 ("The 



21 Specif ically plaintiff testified as follows: 

Q: After that day that Mr. Roy spoke to you, did he or 
anyone else ask you any questions about your 
relationship with Mr. Yunger? 

A. Not that I can recall, no. 

Q. What about any inappropriate questioning about your 
sexual partners or behavior? Anyone else after that 
day make those - ask you those kind of questions? 

A. Nobody else asked me those kinds of questions, no. 

Ex. 2 (Klugel Depo. Vol. I) at 109. See id. at 110 (plaintiff 
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Smithsonian thereafter continued to make inappropriate and 
unreasonable inquiries into Ms. Klugel's personal life and her 
relationship with Mr. Yunger, and thereafter attempted to portray 
Ms. Klugel as unchaste."); 5 13 ("During December 2004, Special 
Agent Jerry Roy ("S.A Roy") and Mr. Hines continued to harass Ms. 
Klugel about her boyfriend, Mr. Yunger, and made remarks to Ms. 
Klugel and to others about Ms. Klugel's sexuality.") . 22 This one 
day of questioning, even assuming that plaintiff was asked 
questions she felt to be intrusive, is not sufficient to 
establish a hostile work environment claim. Brantley , 2008 WL 
2073913, at *8 ("[A] hostile work environment claim must be based 
on incidents comprising 'one unlawful employment practice' of 
intimidation, insult and ridicule that pervades plaintiff s day- 
to-day working life.") (citing Morgan , 536 U.S. at 118) (other 
citations omitted) . Nor does plaintiff's contention that Mr. Roy 



testified "There were no further questions about my sex life or my 
boyfriend from that day, no."). 

22 This allegation was also revealed to not be factually supported: 

Q. Do you have any knowledge of any statements that 

Mr. Hines made about you that were disparaging? 
A. I don't know what Mr. Hines said, no. 
Q. And when you were referring to Mr. Roy [in paragraph 

16 of the complaint] , what statements are you 

referring to? 
A. I'm referring to the original statements from the 

December investigation and the questions by Mr. Haddon 

and Mr. Gallagher. 

Ex. 2 (Klugel Depo . Vol.1) at 112. 
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physically threatened her by stating that she was a "tough nut to 
crack" satisfy the reguirements for such a claim. Rather, this 
was an isolated incident and not one that "pervaded" plaintiff s 
day-to-day working life. 23 See, e.g. , Lester , 290 F. Supp. 2d at 
31-32 (holding that a single incident where " [a] highly 
derogatory letter with reference to the Ku Klux Klan was left on 
the desks of several African-American employees . . ."at the 
plaintiff's workplace, although "serious and extremely 
of tensive [,] " was "only a single offensive act ..." which, 
"[s]tanding alone" was "not enough to create a pervasive hostile 
work environment actionable under Title VII, notwithstanding its 
seriousness as an isolated event."). 

Plaintiff may also contend that the unwarranted scrutiny"; 
removal from meaningful assignments; denial of leave, and threats 
of legal action further support her hostile work environment 
claim. Compl. 55 30-32. However, it is doubtful whether 
plaintiff can use these discrete acts of alleged disparate 
treatment to sustain a broader hostile work environment claim, 
especially when they were insufficient to establish her disparate 
treatment claims. See Brantley , 2008 WL 2073913, at *8 ("A 
hostile work environment under Title VII must be based on 'one 



"Furthermore, the fact that plaintiff's supervisor, Mr. Haddon, 
was also questioned by Mr. Roy undercuts any finding that plaintiff 
was questioned "because of" her sex. See Oncale v. Sundowner Offshore 
Services, Inc. , 523 U.S. 75, (1998) ("Title VII does not prohibit all 
verbal or physical harassment in the workplace; it is directed only at 
' discriminat [ion] . . . because of . . . sex.") . 
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unlawful employment practice' of pervasive, insulting, 
discriminatory conduct that makes plaintiff's day-to-day work 
environment severely 'abusive.' . . . Therefore, cobbling 
together a number of distinct, disparate acts will not create a 
hostile work environment.") (citations omitted); Lester , 290 F. 
Supp. 2d at 32 ("[I]t is not at all clear that mere reference to 
alleged disparate acts of discrimination against plaintiff can 
ever be transformed, without more, into a hostile work 
environment claim. The courts have been reluctant to do so.") 
(citations omitted) . 

However, even assuming that the events that plaintiff 
alleges were true, the "totality of the incidents alleged does 
not establish a pattern of 'severe or pervasive' conduct that 
altered the conditions of plaintiff's working environment." 
Brantley , 2008 WL 2073913, at *9; see also Lester , 290 F. Supp. 
2d at 33 (" [P] laintif f ' s reliance on discrete acts that are 
neither severe and pervasive nor (as the Court has already 
concluded) discriminatory falls short of the showing she must 
make to state a viable hostile work environment claim.") . Nor 
has plaintiff shown that these actions occurred because of her 
sex. See, e.g. , Oshiver , 2005 WL 3454336, at *17 (holding that 
plaintiff's hostile work environment claim, which consisted in 
part of the employer' s requirement that plaintiff provide 
"medical verification for her sick leave" was not legally 



34 
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sufficient, notably in light of the fact that plaintiff presented 
no evidence that the "requests for medical verification were in 
response to [plaintiff's] gender . . . ."). See also Davis , 275 
F.3d at 1124 (holding that plaintiff failed to establish a 
hostile work environment claim where he could not show that he 
was not targeted for harassment by his coworkers "because of his 
behavior as an individual rather than because of his sex.") . In 
sum, plaintiff has not shown such "extreme conduct" that it 
amounted "to a change in the terms and conditions of 
employment [, ]" Brantley , 2008 WL 2073913, at *7. Nor has she 
shown that any actions were taken against her because of her sex. 
Thus, defendants are entitled to summary judgment as it concerns 
her hostile work environment claim. Oshiyer, 2005 WL 3454336, at 
*17 (granting summary judgment in favor of defendant on 
plaintiff s hostile work environment claim where "no reasonable 
jury could conclude that [plaintiff] suffered a hostile work 
environment or that her workplace was permeated with 
'discriminatory intimidation, ridicule, and insult that [was] 
sufficiently severe or pervasive to alter the conditions of [her] 
employment and create an abusive working environment such that 
Title VII is violated.'") (quoting Gary v. Long , 59 F.3d 1391, 
1395 (D.C. Cir. 1995) (other citation omitted)). 24 



24 Notably, plaintiff's own testimony belies that notion that Mr. 
Haddon allegedly denied her leave and took away her assignments 
because of her sex . Ex. 3 (Klugel Depo. Vol. II) at 34 (plaintiff 
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B. Plaintiff Cannot Establish A Viable Claim Under the 
Rehabilitation Act. 

Plaintiff asserts that the defendants violated the 
Rehabilitation Act by asking her questions about her medical 
leave. Compl. 5 37 ("In violation of the Rehabilitation Act, the 
Agency made unreasonable and unwarranted requests for medical 
information from Ms. Klugel . . . .") . 25 

Clearly, a prerequisite to assertion of a Rehabilitation Act 
claim is that the plaintiff be a disabled individual subject to 
the Act's protections. Lester , 290 F. Supp . 2d at 23-24. A 
person is disabled under the Rehabilitation Act if he 'has a 
physical or mental impairment which substantially limits one or 
more of [his] major life activities; has a record of such an 
impairment; or is regarded as having such an impairment." 
Thompson v. Rice , 422 F. Supp. 2d 158, 166 (D.D.C. 2006) (quoting 
29 U.S.C. § 705 (20) (B) ) . In this case, plaintiff has failed to 



testifying that "Mr. Haddon was mad at me because, in his words, "I 
wouldn't let it go.' And from that place he then began reacting to me 
by denying leave and taking away my assignments, assignments that he 
himself had recommended me for awards for.") . 

25 The Court granted defendants motion for summary judgment 
concerning plaintiff's claim that she was referred to a mandatory 
mental health evaluation with an Employee Assistance Program ("EAP") 
counselor. Mem. Op. at 9. Even if this claim remained, however, 
discovery has revealed that there was no "mandatory EAP referral"; 
rather, Mr. Gallagher suggested plaintiff speak to the EAP counselor 
to facilitate communication between herself and her supervisor Mr. 
Haddon. Ex. 24 (Gallagher Depo . ) at 18-19, 21. Plaintiff refused to 
speak to the EAP counselor without her attorney being present, and in 
fact, she never spoke to the EAP counselor. Ex. 2 (Klugel Depo. Vol. 
I) at 127. This hardly supports a finding that there was any referral 
to "a mandatory mental health evaluation with the EAP." Compl. 1 38. 
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present any evidence that she has a physical or mental impairment 
that substantially limits any of her major life activities. 
While plaintiff alleges in her complaint that "she suffers from a 
recognized disability (anxiety). ..." Compl . 5 36, she 
indicated in discovery that she does not consider herself 
disabled. Ex. 25 Plaintiff's responses to defendants' first set 
of interrogatories ("Pl.'s Resp. to Def.'s Rogs") , No. 7 
("Plaintiff has never claimed she is disabled; Plaintiff contends 
the Agency claimed she was disabled.") . 26 Nor can plaintiff 
present any evidence that she in fact was, or that her supervisor 
believed she was, significantly limited in any major life 
activity. These factors preclude a finding that plaintiff is a 
disabled individual under the Rehabilitation Act. Scarborough v. 
Natsios, 190 F. Supp. 2d 5, 23 (D.D.C. 2002) (granting summary 
judgment on plaintiff's Rehabilitation Act claims where 
"plaintiff cannot show that he was substantially limited in the 
major life activity of working-or any other major life 
activity-and therefore cannot make out a prima facie case of 
discrimination under the Rehabilitation Act.") (citation 
omitted) . 

However, even assuming plaintiff is a covered individual 



2G While plaintiff testified that she has Irritable Bowel Syndrome 
("IBS") and has had sleeping difficulties, she also testified that 
neither of these conditions significantly impacted her ability to 
work. Ex. 2 (Klugel Depo. Vol. I), at 131-33. 
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under the Rehabilitation Act, see Brady , 520 F.3d at 493-94, she 
cannot refute the agency's legitimate, non-discriminatory reason 
for its reguests for medical documentation from plaintiff. Mr. 
Haddon and Mr. Gallagher asked plaintiff to provide documentation 
from her medical providers to support her leave reguests. Ex. 2, 
at 156-58. This documentation was reguested to protect the 
agency so that if any future audits were done and documentation 
was reguested, they would have the documentation and to 
substantiate plaintiff's reguests for leave. Ex. 5 (Haddon 
Depo.) at 114-16, 122; 158; Ex. 23 (Hines Depo . ) at 44-45. Mr. 
Haddon also asked for documentation regarding plaintiff s leave 
so he could determine how long her treatment could be expected to 
last and how long her duties would need to be reduced. Ex. 5 
(Haddon Depo.) at 124. This information was needed so Mr. Haddon 
could appropriately plan for the running of the department. Id. 
Clearly, in light of the extensive leave that she was taking - 
451 hours over a five month period 27 - plaintiff cannot 
demonstrate that the agency' s reguest that she present 
documentation concerning her need for continued leave was 
unreasonable or discriminatory. See, e.g. , Brady , 520 F.3d at 
496. Cf. Lester , 290 F. Supp . 2d at 30 (" [P] laintif f ' s [Title 
VII] claim based on unreasonable workplace monitoring, 
particularly having to submit a weekly calendar of activities, is 

" See supra at 13 & n.ll. 
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insufficient. The record establishes that plaintiff was 

repeatedly out of the office, and that her supervisor's request 

to know of her whereabouts during works hours was reasonable.") . 

Accordingly, summary judgment in favor of the agency is warranted 

concerning plaintiff's Rehabilitation Act claim. 

C. Plaintiff Has Not Asserted a Viable Tort Claim for 
Invasion of Privacy. 

Finally, plaintiff has asserted a claim, pursuant to the 

FTCA, for invasion of privacy by intrusion upon seclusion against 

the United States. This claim, too, is not sufficient for 

presentation at trial 28 

In this case, because the alleged tort was committed in 

Maryland, District of Columbia choice of law rules dictate that 

Maryland law govern. Nix v. Hoke , 139 F. Supp . 2d 125, 131 

(D.D.C. 2001). 29 However, both Maryland and the District of 



28 Plaintiff initially sought to name Messrs. Roy and Hines in 
their individual capacities for defamation. Compl . 1 53 . In its 
October 2007 Memorandum Opinion, this Court granted defendants' motion 
to substitute the United States as the sole defendant as it concerns 
plaintiff's FTCA claim and granted summary judgment to defendant 
concerning plaintiff's defamation claim. Mem. Op. at 16. 

29 "In resolving choice of law questions, the District of Columbia 
employs a governmental interests approach, which balances the 
competing interests of the two jurisdictions." Nix , 139 F. Supp. 2d 
at 131. When determining which jurisdiction has the greater interest 
in having its own law apply, "this Court considers ''the place of the 
injury, the place where the conduct occurred, the domicile of the 
parties, [and] the place where the relationship between the parties is 
centered.'" Id. at 131-32 (citations omitted). Here, the alleged 
conduct and injury took place at SERC's offices in Edgewater, 
Maryland, which is also where plaintiff s employment relationship was 
centered. Plaintiff is a resident of the District of Columbia. 

39 



Case 1 :06-cv-01 886-HHK-DAR Document 27 Filed 07/09/2008 Page 42 of 47 

Columbia adhere to the Restatement of Torts in defining the 
elements of the tort of intrusion upon seclusion. Wolf v. 
Regardie , 553 A. 2d 1213, (D.C. 1989); Barnhart v. Paisano 
Publications, LLC , 457 F. Supp. 2d 590, 593 (D. Md. 2006) 

("Maryland cases look to the definitions and comments contained 
in the Restatement in applying invasion of privacy law."); 
Trundle v. Homeside Lending, Inc. , 162 F. Supp. 2d 396, 400 (D. 
Md. 2001) . Under either District of Columbia or Maryland law, 
plaintiff's claim is insufficient. 

"The tort of intrusion upon seclusion has three elements: 

(1) an invasion or interference by physical intrusion, by use of 
a defendant's sense of sight or hearing, or by use of some other 
form of investigation or examination . . . (2) into a place where 
the plaintiff has secluded himself, or into his private or secret 
concerns . . . (3) that would be highly offensive to an 
ordinary, reasonable person." Wolf v. Regardie , 553 A. 2d 1213, 

(D.C. 1989); see also Trundle , 162 F. Supp. 2d at 401 (citations 
omitted) ("The elements of [the] tort [of intrusion on seclusion] 
are an intentional intrusion upon another person's solitude, 
seclusion, private affairs, or concerns in a manner which would 
be highly offensive to a reasonable person.") (citations 
omitted) . The types of invasions "intrinsic" in this tort are 
those "such as harassment . . . peeping through windows or into 
other locations in which a plaintiff has chosen to seclude 
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himself, . . . opening personal mail, . . . eavesdropping on 
private conversations, . . . entering a plaintiff's home without 
permission or searching his or her belongings, . . . examining a 
plaintiff's private bank account, ... or other invasions of 
that nature." Wolf , 553 A. 2d at 1217-18. See also Trundle , 162 
F. Supp. 2d at 401 ("The intrusion on seclusion tort deals with 
the manner in which Defendant obtained the information rather 
than the truth or falsehood of the information itself."). 

Plaintiff cannot satisfy the elements necessary for a claim 
of intrusion upon seclusion. First, she cannot demonstrate that 
there was a physical intrusion into her private affairs. Here, 
Mr. Roy obtained information concerning plaintiff's travel from 
Ms. Suite. Ex. 13 (Suite Depo . ) at 24-25, 52-53. And, he 
visited plaintiff at SERC's offices in Edgewater, Maryland, to 
question plaintiff about her travel. Ex. 20 (Email dated 
December 13, 2004) . Thus, by obtaining documents from the agency 
and visiting her workplace, Mr. Roy clearly did not "intrude" 
upon any area that plaintiff sought to keep secluded. See, e.g. , 
Benz v. Washington Newspaper Publishing Co. , No. Civ. A. 05-1760, 
2006 WL 2844896, at *8 (D.D.C. Sept. 29, 2006) (holding plaintiff 
did not assert a viable claim for intrusion upon seclusion where 
plaintiff did not allege that defendant learned of her private 
facts "by eavesdropping on her private conversations or looking 
through her personal papers."). 
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Second, plaintiff cannot demonstrate that the alleged 
intrusion was made into her private or secret concerns. "[E]ven 
assuming an intrusion, where the defendant did not actually delve 
into a plaintiff's private concerns, or where plaintiff's 
activities were already known or public, there can be no 
liability." Wolf , 553 A. 2d at 1218 (citations omitted). 
Clearly, plaintiff was not entitled to any privacy concerning her 
travel documentation related to government-paid travel. 30 See, 
e.g. , Danai v. Canal Square Assoc , 862 A. 2d 395, 403 (D.C. 2004) 
(plaintiff had no expectation of privacy in trash) ; Barnhart , 457 
F. Supp . 2d at 593 (no expectation of privacy when plaintiff 
lifted her blouse up at an outdoor fundraising event) ; Trundle , 
162 F. Supp. 2d at 401 (plaintiff failed to establish claim of 
intrusion upon seclusion where she could not show that the 
information obtained about her came from a "private source.") . 
Plaintiff cannot show that the alleged intrusion here - namely, 
into facts relevant to her official travel - is of the type 
sought to be protected by the tort. The tort of intrusion upon 
seclusion "was not created to protect against . . . invasions . . 
. [such as] the garnering of information from third parties, and 
the culling of facts from public records." Wolf , 553 A. 2d at 



30 Furthermore, plaintiff testified that she told Mr. Roy that Mr. 
Yunger was her boyfriend because "there was nothing to hide." Ex. 2, 
at 80. It is clear that this fact is not something plaintiff sought 
to keep hidden, as Mr. Yunger indicated on his volunteer record update 
form that he was plaintiff's "partner." Ex. 7, (Lemon Decl.), Ex. A 
(Yunger Record Update) . 
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1218. To the extent that plaintiff contends that Mr. Roy's 
alleged questions concerning her sex life were intrusive, 
plaintiff herself testified that she refused to answer such 
questions and informed Mr. Roy that she felt such questions were 
inappropriate. Ex. 2 (Klugel Depo . Vol. I) at 71, 81. However, 
clearly Mr. Roy did not seek to obtain this information by 
intruding upon plaintiff's private concerns; according to her, he 
asked her inappropriate questions, she refused to answer, and 
that was the end of the inquiry. 

Finally, plaintiff cannot demonstrate that the alleged 
intrusion would be "highly offensive to an ordinary, reasonable 
person." Wolf , 553 A. 2d at 1217 (citation omitted). "While 
determining of f ensiveness in an invasion of privacy case is 
usually the province of the jury . . . the trial court must make 
a threshold determination of of f ensiveness in discerning the 
existence of a cause of action for intrusion . . . . " Id. at 
1219. 31 Plaintiff contends that Mr. Roy asked her inappropriate 
questions about her sex life during his meeting with her, she 
contends that she informed Mr. Roy that she felt those questions 



31 Plaintiff must also establish that she suffered emotional 
distress and embarrassment. Wolf , 553 A. 2d at 1219 (citing Bernstein 
v. National Broadcasting Co. , 129 F. Supp. 817, 825 (D.D.C. 1955)). 
However, to date, plaintiff has refused to provide a medical release 
to enable defendants to view her medical records concerning the 
emotional distress she alleges to have suffered. Ex. 3 (Klugel Depo. 
Vol. II) at 32-33 (testifying that she suffered "extensive emotional 
distress" as a result of the OIG inquiry) . Per the parties' 
conversations with the Court's law clerk, defendants expect to file a 
motion compelling this information shortly. 
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were inappropriate, and she testified that she refused to answer 
these questions. Ex. 2 (Klugel Depo . Vol. I) at 71, 81. 
Plaintiff does not state that Mr. Roy tried to coerce her to 
respond to these questions. Furthermore, plaintiff's own actions 
indicate that she did not find the questioning that had occurred 
was "highly offensive" - after the questioning was concluded, 
plaintiff left the room to obtain Mr. Yunger's press credentials 
to show to Mr. Roy and returned to the room, alone, without 
asking that anyone accompany her. Id. at 78, 83. Therefore, 
even assuming that Mr. Roy asked plaintiff inappropriate 
questions about her sex life, the circumstances here do not 
support a finding that reasonable persons would find such 
questions to be "highly offensive." Cf . Helton v. United States , 
191 F. Supp. 2d 179, 182 (D.D.C. 2002) (denying dismissal of 
plaintiffs' claim for intrusion upon seclusion where plaintiffs 
might be able to show that "[b]eing forced - allegedly without 
legal justification - to strip and squat in view of law 
enforcement officials to determine if one has any concealed 
contraband would be highly offensive to a reasonable person.") . 

IV. CONCLUSION 

For the reasons set forth above, defendants respectfully 
request that the Court grant their motion and enter judgment in 
defendants' favor regarding the claims remaining in the 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



DORATHA KLUGEL, 

Plaintiff, 



G. WAYNE CLOUGH, Secretary, 
Smithsonian Institution, 1 



THE UNITED STATES OF AMERICA, 
Defendants . 



Civil A. No. 06-1886 (HHK) 



DEFENDANTS' STATEMENT OF MATERIAL FACTS AS 
TO WHICH THERE IS NO GENUINE ISSUE 

Pursuant to Local Civil Rules 7(h) and 56.1, defendants, G. 

Wayne Clough, Secretary of the Smithsonian Institution, and the 

United States of America, hereby file their statement of material 

facts as to which there is no genuine issue. 

I . Plaintiff' s Employment with the Smithsonian Environmental 
Research Center 

1. Plaintiff, Doratha Klugel, ("Plaintiff" or "Ms. Klugel") was 

employed at the Smithsonian Environmental Research Center 

("SERC") located in Edgewater, Maryland, as an education 

specialist, IS-9, from February 11, 2001 until May 13, 2005. 

Exhibit ("Ex.") 1, Declaration of Robert Gallagher ("Gallagher 



Pursuant to Fed. R. Civ. P. 25(d), Mr. G. Wayne Clough is 
automatically substituted for defendant Cristian Samper. 
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Decl.") 5 3, Ex. A (Personnel Notification Document), Ex. E 
(plaintiff's position description); Ex. 4, Declaration of Mark 
Haddon ("Haddon Decl.") 1 3. 

2. Plaintiff was a trust, not a federal employee, meaning that 
her position was funded by grants received from outside sources, 
not from federal appropriations to the Smithsonian Institution. 
Ex. 1, (Gallagher Decl.) 5 4; Ex. 2, Excerpts from the Deposition 
of Doratha Klugel dated May 6, 2008 ("Klugel Depo . Vol. I"), at 
13; Ex. 3, Excerpts from the Deposition of Doratha Klugel dated 
May 8, 2008 ("Klugel Depo. Vol. II"), at 52, 54. The grant 
funding plaintiff s employment was funded for a period of five 
years. Id. at 54. 

3. Plaintiff's appointment was temporary for a term not to 
exceed ("NTE") one year. Ex. 1, (Gallagher Decl.) 5 5; see also 
id. Ex. A (NTE dated 9/30/02). Plaintiff's appointment was 
extended three times, each time for one year. Id. 5 6. The 
final extension of plaintiff s temporary appointment was 
scheduled to end on August 5, 2005, when the grant that funded 
her position would be depleted. Ex. 4, (Haddon Decl.) 5 4. 

4. Plaintiff's supervisor during her employment at SERC was 
Mark Haddon, SERC' s Director of Education. Ex. 5, Excerpts from 
the deposition of Mark Haddon ("Haddon Depo."), at 5-6, 10. 

5. Plaintiff's primary job responsibilities were to coordinate 
distance learning programs, which included assisting SERC' s 
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Education Director in producing video conferences and planning 
electronic field trips. Ex. 2 (Klugel Depo . Vol. I) at 15-16; 
Ex. 1, (Gallagher Decl . ) 5 7, Ex. E (plaintiff's position 
description) . 

6. Plaintiff also served as the volunteer coordinator. Ex. 2 
(Klugel Depo. Vol. I) at 16; Ex. 5 (Haddon Depo.) at 13. As 

volunteer coordinator, plaintiff was responsible for registering 
new SERC volunteers and reporting the time (date and hours) 
volunteers worked. Ex. 2 (Klugel Depo. Vol. I) at 16; Ex. 5 
(Haddon Depo.) at 13; Ex. 1 (Gallagher Decl."), Ex. E 
(plaintiff s position description indicating under "Principal 
Duties" of Distance Learning Coordinator that plaintiff was to 
"supervise interns and volunteers . . . .") . 

7. During her time as volunteer coordinator, plaintiff assisted 
her boyfriend, Mr. Phillip Yunger, in signing up as a SERC 
volunteer. Ex. 6, Excerpts from Deposition of Phillip Yunger 

("Yunger Depo.") at 11-12; Ex. 7, Declaration of Amy Lemon 
("Lemon Decl."), Ex. A (Yunger Record Update form). 

8. Mr. Yunger worked directly for plaintiff and Mr. Haddon, and 
plaintiff served as Mr. Yunger' s timekeeper. Ex. 6 (Yunger 
Depo.) at 14; Ex. 7 (Lemon Decl.), Ex. B (Yunger volunteer 
registration form indicating that plaintiff was his supervisor 
and timekeeper), Ex. C (Project Description for Mr. Yunger 
identifying Mr. Haddon and Ms. Klugel as his supervisors); Ex. D 
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(Attendance Reports listing "Dottie Klugel" as the timekeeper for 
Distance Leaning volunteers including Mr. Yunger) . 

9. Mr. Yunger' s Record Update listed plaintiff as his emergency 
contact and specified his relationship to plaintiff as "partner" 
and provided her home number. Ex. 7, (Lemon Decl . ) , Ex. A (Yunger 
Record Update) . 

10. Plaintiff resigned effective May 13, 2005, prior to the end 
of her temporary appointment. Ex. 3, (Klugel Depo . Vol. II) at 9 
(authenticating her resignation letter), id. at 98; Ex. 8 
(Plaintiff's letter of resignation); Ex. 4 (Haddon Decl.) 5 5. 

11. The Office of the Inspector General ("OIG") Conducts An 
Inquiry Into Plaintiff's Travel. 

A. The Powers and Responsibilities of the OIG 

11. The Smithsonian's OIG has both the responsibility and 
authority to conduct and supervise audits and investigations 
relating to the programs and operations of the Smithsonian 
Institution. Inspector General Act Amendments of 1988, 5 U.S.C. 
App. 3; Ex. 9, Smithsonian Directive ("SD") 107, at 3. 

12. In conducting an inguiry or an investigation, the OIG has 

access to all records, reports, audits, reviews, documents, 
papers, recommendations, or other materials that relate to the 
Smithsonian's programs and operations. 5 U.S.C., App. 3; Ex. 9 
(SD-107) , at 3. 

13. The OIG has the responsibility to receive and investigate 
complaints or information from Smithsonian employees or others 

4 
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concerning possible fraud, waste, abuse or violations of law that 
may be occurring at the Smithsonian. Ex. 9 (SD 107) at 4; Ex. 
10, Excerpts from the deposition of 30(b) (6) designee Michael 
Pickett, ("Pickett Depo.") at 8. 

14. It is the responsibility of all Smithsonian employees to 
immediately notify the OIG if they become aware of any potential 
violation of law, rule, or regulation or the mismanagement, gross 
waste of funds, or abuse of authority. Ex. 9 (SD-107) at 6. 

15. When the OIG receives an allegation or complaint, it 
conducts a preliminary inguiry to determine whether the 
information it has received is credible and specific enough to 
recommend to the Inspector General that either an administrative 
inguiry or a criminal investigation be conducted. Ex. 10 
(Pickett Depo.) at 10. 

B. Plaintiff's Travel Plans to Belize and Hawaii. 

16. On December 8, 2004, Carol Ailes, then the Assistant Manager 
of the Smithsonian's Travel Services Office ("STSO") , IS-10, 
called OIG senior special agent Gerard Roy to report a concern 
she had about plaintiff's use of Smithsonian official travel. 

Ex. 11, Excerpts from the deposition of Carol Ailes ("Ailes 
Depo.") at 8, 22; Ex. 12, Excerpts from the deposition of Gerard 
Roy ("Roy Depo.") at 19. 

17. Specifically, Ms. Ailes was concerned because although 
plaintiff was seeking to travel to Belize using SERC funds it 
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appeared that the travel might be for personal reasons. Ex. 11 
(Ailes Depo.) at 11-13. 

18. Plaintiff had informed Ms. Ailes that the trip to Belize was 
for official travel. Id^ at 10-11, 13. 

19. However, Kathleen Suite, SERC s travel manager, informed 
Ms. Ailes that she had paperwork from plaintiff indicating that 
the travel to Belize was personal. Id. at 11-14, 18; see also 
Ex. 13, Excerpts from the deposition of Kathleen Suite ("Suite 
Depo.") at 18-20, 141-42; Ex. 14, (Email showing flights to/from 
Panama) ("Panama travel."). 

20. Plaintiff was planning to take Mr. Phillip Yunger, her 
boyfriend, on her trip to Belize. Ex. 15, Request for travel 
authorization to Panama for Mr. Yunger ("Yunger Panama auth.") . 

21. Plaintiff had submitted a travel request form to Ms. Suite 
that included a note indicating that she and Mr. Yunger would be 
taking a trip to Belize and that the trip would be "annual 
leave." Ex. 13 (Suite Depo.) at 20, 141-42; Ex. 16, Travel 
authorization form for travel to Belize filled out by plaintiff) ; 
("Belize auth."); Ex. 26 (handwritten note from plaintiff). 

22. Ms. Klugel's initial travel authorization form, which was 
signed by her supervisor Mr. Haddon, only included plaintiff's 
travel to Panama. Ex. 13 (Suite Depo.) at 20, 35; Ex. 14 (Panama 
travel) . 

23. Plaintiff subsequently submitted a travel request form to 
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Ms. Suite on which she added a trip from Panama to Belize. Ex. 
10 (Suite Depo.) at 160; Ex. 16 (Belize auth.). 

24. This second form was not signed by Mr. Haddon. Ex. 16 
(Belize auth.). Plaintiff wrote a note on this form stating "You 

have Mark's signature already[,]" which was then crossed out. 
Id. In actuality, Mr. Haddon had only previously authorized 
plaintiff's travel to Panama. Ex. 5 (Haddon Depo.) at 168-69. 

25. It is a violation of the federal travel regulations for an 
employee to include a personal trip on an official travel 
authorization. Ex. 11 (Ailes Depo.) at 8, 12-13, 22. 

26. Ms. Ailes contacted the OIG regarding plaintiff's travel 
because it is part of her job responsibility to alert the OIG if 
she has a question concerning the propriety of official travel. 
Id. at 22-23. Over an approximate ten year period, Ms. Ailes had 
referred between five to ten people to the OIG' s office when she 
believed there to be potential fraud or abuse of travel. Id. at 
9-10. 

27. In response to Ms. Ailes' allegations, on December 9, 2004, 
Mr. Roy requested and obtained from Ms. Suite documents 
pertaining to plaintiff's travel. Ex. 13 (Suite Depo.) at 24-25, 
52-53. 

28. Included with the documentation concerning plaintiff's 
travel to Belize was documentation concerning a separate trip she 
was planning to take to Hawaii. Ex. 12 (Roy Depo.) at 31-32. 
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29. Plaintiff was traveling to Hawaii to present a paper at an 
international education conference, the dates of which were 
January 4-7, 2005. Ex. 2 (Klugel Depo . Vol. II) at 43. Ms. Amy 
Erb, another SERC employee, was also traveling to this 
conference. Id. at 44. 

30. In addition, travel reguest forms had been completed for Mr. 
Yunger and Mr. Recep Celikay, Ms. Erb' s boyfriend, to travel to 
Hawaii to videotape the presentations of plaintiff and Ms. Erb. 
Id. at 45-46; 48-50. 

31. The travel authorization form for Messrs. Yunger and 
Celikay indicated that they would be reimbursing the government 
for their tickets to Hawaii. Ex. 17, Travel authorization for 
travel to Hawaii for Mr. Yunger ("Yunger Hawaii auth."); Ex. 18 
Travel authorization to Hawaii for Mr. Celikay ("Celikay Hawaii 
auth."); Ex. 13 (Suite Depo.) at 194-95. 

32. While volunteers may travel on official business with proper 
authorization at government rates, it is not proper for a 
volunteer to obtain the government rate and then reimburse the 
government for that cost. Ex. 11 (Ailes Depo.) at 25-26; Ex. 12 

(Roy Depo.) at 73-74, 86, 88, 136; Ex. 13 (Suite Depo.) at 17, 
57, 194-95. 

33. Furthermore, there was a fee to attend the conference that 
had been paid for plaintiff, but not Mr. Yunger. Ex. 12 (Roy 
Depo.) at 31-32; Compare Ex. 19, Plaintiff's travel authorization 
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for Hawaii ("Hawaii auth.") with Ex. 17 (Yunger Hawaii auth.) . 

34. Mr. Roy noted that Mr. Celikay, the second volunteer, 
signed up for the trip a week or so prior to the trip, to assist 
Mr. Yunger with the videography. Ex. 12 (Roy Depo . ) at 31-33. 
The addition of the second volunteer raised a concern in Mr. 
Roy's mind that there could be abuse or waste. Id. at 31-33, 37, 
45. 

35. Specifically, Mr. Roy was concerned that having two persons 
travel for a week to videotape a one-hour presentation could be 
considered wasteful. Id. at 33. 

36. Based upon the information he had received, Mr. Roy decided 
to conduct an inguiry concerning plaintiff's and Ms. Erb' s travel 
plans to determine if there was any need for a more formal 
investigation. Id. at 26. 

C. Mr. Roy's Visit to SERC 

37. On December 13, 2004, Mr. Roy notified Mr. Haddon, that he 
was coming to SERC the next day to speak with Mr. Haddon, Ms. 
Suite, Ms. Klugel, Ms. Erb, Mr. Yunger, and Mr. Celikay 
concerning some travel they were taking. Ex. 12 (Roy Depo.) at 
146, authenticating Ex. 20 (Email dated December 13, 2004) . 

38. On December 14, 2004, Mr. Roy traveled to SERC where he met 
individually with Mr. Gallagher, Mr. Haddon, Ms. Suite, 
plaintiff, and Ms. Erb. Ex. 12 (Roy Depo.) at 40-41. 

39. During his meeting with Mr. Haddon, Mr. Roy asked guestions 
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about the purpose for the travel of the two volunteers to Hawaii 
and whether they were qualified to perform those duties. Ex. 5 
(Haddon Depo . ) at 48-54. 

40. Although Mr. Haddon understood that Mr. Roy was questioning 
his judgment in approving the trip, he was not upset or 
intimidated by Mr. Roy's questions. Id. at 53-54, 152-53. 

41. Mr. Roy met with plaintiff next. Ex. 12 (Roy Depo.) at 102. 
The entire meeting lasted 20-30 minutes. Id. at 116-17; Ex. 2 

(Klugel Depo. Vol. I) at 77. 

42. Plaintiff felt that Mr. Roy asked her inappropriate 
questions about her sex life. Ex. 2 (Klugel Depo. Vol. I) at 70- 
71, 80-81. Plaintiff refused to answer any questions that she 
felt were inappropriate and informed Mr. Roy that those were not 
appropriate questions. Id. at 71, 75. 

43. Plaintiff informed Mr. Roy that Mr. Yunger was her boyfriend 
because she felt there was nothing to hide. Id. at 79-80. 

44. At one point during the interview, Mr. Roy told plaintiff 
she was a "tough nut to crack." Id. at 71. Plaintiff 
interpreted this to be a physical threat. Id. 71-72, 76. 

45. Plaintiff left the interview at one point to obtain Mr. 
Yunger' s press pass to show to Mr. Roy to alleviate his concern 
regarding why Mr. Yunger had not paid the conference fee. Id. at 
78. Prior to returning to the room to give the pass to Mr. Roy 
plaintiff did not stop to speak to anyone about her concern that 
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Mr. Roy had not acted appropriately when questioning her. Id. at 
83. 

46. At no time did plaintiff ask that someone be present during 
Mr. Roy's questioning of her. Id. at 72. 

47. According to plaintiff, toward the end of their meeting, 
Mr. Roy stated to her that she was going to be on his radar 
screen and that if there were any further allegations of wrong- 
doing on her part he would come out with the red lights flashing 
and handcuffs. Id. at 83. 

48. Mr. Roy informed plaintiff that there was nothing wrong with 
her planned trip to Panama, on which Mr. Yunger was scheduled to 
accompany her. Id. at 73. 

49. Mr. Roy also questioned Amy Erb concerning her planned 
travel to Hawaii. Ex. 12 (Roy Depo . ) at 120. According to 
plaintiff, Ms. Erb stated that Mr. Roy told her that her 
boyfriend was not going on the trip and that she should not "do 
this again." Ex. 2 (Klugel Depo. Vol. I) at 117. 

50. After speaking to Ms. Erb and Ms. Suite, Mr. Roy again spoke 
to plaintiff to report the results of his inquiry. Ex. 12 (Roy 
Depo.) at 120. 

51. Mr. Roy informed plaintiff that the trip to Hawaii could not 
go forward as planned. Id. He explained that management had 
made a mistake and that Mr. Yunger and Mr. Celikay could not 
obtain the government rate for their tickets to Hawaii and then 
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reimburse the government. Id. at 120-21, 125. 

52. Mr. Roy informed Ms. Suite that Messrs. Yunger and Celikay 
would not be permitted to travel to Hawaii in an official 
capacity and that she should cancel their tickets. Ex. 13 (Suite 
Depo.) at 133. 

53. After the guestioning by Mr. Roy on December 14, 2004, no 
one asked plaintiff any guestions regarding her sex life or her 
relationship with Mr. Yunger. Ex. 2 (Klugel Depo. Vol. I) at 
109-111. 

54. After his meeting with her, Mr. Roy did not conduct any 
monitoring or surveillance of plaintiff at any time. Ex. 12 (Roy 
Depo.) at 138. Mr. Roy did not review any of plaintiff's future 
travel plans. Id. at 134. 

55. No one threatened plaintiff with being fired. Ex. 2 (Klugel 
Depo Vol. I) at 118. 

56. After the OIG' s inguiry, Mr. Gallagher and Mr. Haddon told 
plaintiff that no one at SERC thought she had done anything 
wrong. Ex. 3 (Klugel Depo. Vol. II) at 12; Ex. 5 (Haddon Depo.) 
at 69. 

57. Ross Simons, the then-Director at SERC, informed plaintiff 
that nothing had come out of the OIG' s inguiry into her travel, 
that there was no wrong-doing found, and that nobody at SERC 
thought plaintiff had done anything wrong or had tried to defraud 
the government. Ex. 2 (Klugel Depo. Vol. I) at 101-02. 

12 
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58. On December 16, 2004, Mr. Roy closed the complaint regarding 
plaintiff's travel. Ex. 12 (Roy Depo . ) at 147; Ex. 21, 
Declaration of Gerard Roy ("Roy Decl."), Ex. A (Memorandum to the 
File) . 

59. On December 20, 2004, Mr. Roy sent an email to William Hoyt, 
Administrative Officer for OIG, indicating that the "complaint 
was closed on 12/16/04. Management cancelled the trip for the 
two male volunteers." Ex. 21 (Roy Decl.), Ex. C (Email dated 
December 20, 2004) . 

60. On December 16, 2004, Mr. Roy sent an email to Mr. 
Gallagher stating that no report was prepared regarding his 
inquiry and that the complaint was closed. Ex. 21, (Roy Decl.), 
Ex. B (Email dated December 16, 2004) . Mr. Roy told Mr. 
Gallagher that Mr. Gallagher could "consider my participation as 
more of a Technical Assistance Visit than an inquiry." Id. 

61. Plaintiff, Ms. Erb, Mr. Yunger and Mr. Celikay all traveled 
to Hawaii. Ex. 6 (Yunger Depo.) at 22-23. Mr. Yunger paid for 
his own ticket. Id. at 19-21. 

62. After their trip to Hawaii, plaintiff and Mr. Yunger also 
completed their scheduled trip to Panama. Ex. 2 (Klugel Depo. 
Vol. I) at 113. 

III. Plaintiff's Automobile Accident and Requests for Leave. 

63. Prior to the OIG inquiry, on November 9, 2004, plaintiff was 
involved in an automobile accident while driving home from SERC . 

13 
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Id. at 39. 

64. As a result of her accident, plaintiff suffered contusions 
to her knees and a broken right arm. Id. at 39, 138. 

65. After her car accident, plaintiff began attending physical 
therapy two full days a week. Id. at 142. 

66. From November 10, 2004 through May 13, 2005, plaintiff took 
451 hours of annual leave, which included 257 of annual leave, 64 
hours of sick leave, and 130 hours of leave without pay ("LWOP") . 
Ex. 22, Declaration of Nicole Campbell ("Campbell Decl . ) 5 3. 

67. During the fall of 2004, plaintiff also began taking leave 
to attend classes at the Wesleyan Theological Seminary during 
SERC business hours. Ex. 3 (Klugel Depo . Vol. II) at 31. 

68. Mr. Haddon and Mr. Gallagher asked plaintiff to provide 
documentation from her medical providers to support her leave 
requests. Ex. 2 (Klugel Depo. Vol. II), at 156-58. This 
documentation was requested to protect the agency so that if any 
future audits were done and documentation was requested, they 
would have the documentation, and to substantiate plaintiff's 
claims for leave. Ex. 5 (Haddon Depo.) at 114-16, 122; 158; Ex. 
23, Excerpts from the Deposition of Anson Hines ("Hines Depo.), 
at 44-45. 

69. Mr. Haddon also asked for documentation regarding 
plaintiff s leave so he could determine how long her treatment 
could be expected to last and how long her duties would need to 
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be reduced. Ex. 5 (Haddon Depo . ) at 124. This information was 
needed so Mr. Haddon could appropriately plan for the running of 
the department. Id. 

70. Mr. Haddon did not deny plaintiff's request for leave to 
receive treatment needed for her injuries from her car accident. 
Id. at 76-77, 166; Ex. 24, Excerpts from the deposition of Robert 
Gallagher ("Gallagher Depo.) at 57-58. 

71. Mr. Haddon denied plaintiff's request for several days of 
annual leave for the purpose of taking a personal trip to Belize 
in April 2005. Ex. 5 (Haddon Depo.) at 76-77, 164-65; Ex. 24 
(Gallagher Depo.) at 58; Ex. 2 (Klugel Depo. Vol. I) at 40-41, 
125-26, 153; Ex. 3 (Klugel Depo. Vol. II) at 79. 

72. Mr. Haddon denied plaintiff's request for annual leave 
because (1) it was a very busy time in the education department 
and it would be very unusual for an employee to ask for leave 
during April through the middle of June; (2) plaintiff had 
"little or no leave to take" at that time; and (3) because 
plaintiff was only at SERC two to three days a week due to her 
physical therapy, her job duties were not being completed. Ex. 5 

(Haddon Depo.) at 76-78, 90-92, 164-65. See also Ex. 24 
(Gallagher Depo.) at 58-59. 

73. Mr. Haddon had concerns about plaintiff's request for leave 
at a time when she was needed to support and assist in some of 
the activities that were happening in the education department at 
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that time. Id. at 165. Plaintiff had previously informed Mr. 
Haddon that she did not have enough time to get all of her work 
accomplished. Id. 

74. As a result of her need to attend physical therapy on two 
full days, Mr. Haddon, Mr. Hines, then acting-director of SERC, 
and Mr. Gallagher had ongoing discussions regarding reassigning 
some of plaintiff's work responsibilities. Ex. 23 (Hines Depo . ) 
at 40-42. 

75. Mr. Haddon had concerns about getting plaintiff's work done, 
in light of her absences, especially because plaintiff was 
involved in several of SERC s pending large projects. Ex. 24 
(Gallagher Depo.) at 9-10, 26-27. 

76. Mr. Hines recommended that Mr. Haddon take over some of 
plaintiff's responsibilities "that would reguire travel and high 
pressure deadline performance and allow her to maintain her 
schedule that she had reguested for medical leave." Ex. 23 
(Hines Depo.) at 42-43, 46. 

77. Mr. Hines asked Mr. Haddon to fill in for plaintiff because 
Mr. Haddon was the most familiar with and knowledgeable about the 
work plaintiff was doing. Id. at 46. 

78. Mr. Gallagher and Mr. Haddon met with plaintiff to discuss 
the issue of her work getting done and discussed a schedule to 
ensure all of plaintiff's work would be completed. Ex. 24 

(Gallagher Depo.) at 27, 38-39. 
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79. Despite the removal of some of her work assignments, 
plaintiff was still responsible for conducting the video 
conferences to which she had been assigned and these were keeping 
her busy. Ex. 2 (Klugel Depo . Vol. I) at 171. 

80. According to plaintiff, Mr. Haddon placed her on a "progress 
report." Id. at 172. As a result, plaintiff believes she had to 
meet with Mr. Haddon to discuss the progress of her projects. 

Id. at 174-75. Plaintiff is not aware of any written report by 
Mr. Haddon. Id. 

81. According to plaintiff, Mr. Haddon informed her that he was 
doing a progress report with her because he had recently attended 
supervisory training and realized that he should have been 
conducting progress reports with her. Id. at 176. 

82. Plaintiff asked to be removed from her role as volunteer 
coordinator in part so she could focus on her other 
responsibilities. Id. at 166-67. However, at the time she made 
this request, Mr. Simons stated that he could not remove this 
responsibility at the time. Id. at 170. 

83. Plaintiff's injuries as a result of her accident improved, 
although she continued to request leave up until the date she 
resigned. Ex. 5 (Haddon Depo.) at 83-84. 

84. Plaintiff informed Mr. Haddon that she had irritable bowel 
syndrome and sleeping issues. Ex. 2 (Klugel Depo. Vol. I) at 
132-33; Ex. 5 (Haddon Depo.) at 95-96. Her IBS would sometimes 
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result in her calling in sick to work, but Mr. Haddon never 
denied her requests to stay home to deal with her IBS. Ex. 2 
(Klugel Depo. Vol. I) at 132; Ex. 5 (Haddon Depo . ) at 95-96. 

85. Plaintiff's sleeping difficulties did not affect her ability 
to go to work, except that she might have to take leave to go see 
a sleep doctor. Ex. 2 (Klugel Depo. Vol. I) at 132-33. 

86. Plaintiff does not contend that she is disabled. Ex. 25, 
Plaintiff's Responses to Defendants' First Set of 
Interrogatories, Response to Interrogatory No. 7. 

87. Plaintiff believes that Mr. Haddon was mad at her because 
she would not let the OIG inquiry "go" and "from that place, he 
then began reacting to me by denying leave and taking away my 
assignments . . . ." Ex. 3 (Klugel Depo. Vol. II) at 34. 

88. At no time did Mr. Hines question plaintiff about her travel 
arrangements, make any statements about plaintiff's sexuality to 
her or to others, direct plaintiff to a mandatory health referral 
or threaten plaintiff with any adverse action. Ex. 2 (Klugel 
Depo. Vol. I) at 82, 95, 102, 112, 128. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



DORATHA KLUGEL, 

Plaintiff, 



G. WAYNE CLOUGH, Secretary, 
Smithsonian Institution, 1 



THE UNITED STATES OF AMERICA, 
Defendants . 



Civil A. No. 06-1886 (HHK) 



PROPOSED ORDER 

This matter having come before the Court on defendants' 
Motion for Summary Judgment, and in consideration of the motion, 
plaintiff's response in opposition, if any, and defendants' 
reply, it is hereby 

ORDERED that defendants' Motion for Summary Judgment is 
GRANTED. And it is further 

ORDERED that judgment is entered in favor of defendants. 

This is a final appealable order. 

SO ORDERED on this day of , 200 . 



_Henry H. Kennedy 

UNITED STATES DISTRICT JUDGE 



Pursuant to Fed. R. Civ. P. 25(d), Mr. G. Wayne Clough is 
automatically substituted for defendant Cristian Samper. 
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EXHIBIT 1 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



Doratha Klugel, 

Plaintiff 



Civil Action 06-01886 (HHK) 



G. Wayne Clough, Secretary, 
Smithsonian Institution, 

and the United States of America, 

Defendants. 

DECLARATION OF ROBERT GALLAGHER 

1. I am the Executive Officer for the Smithsonian Environmental Research Center 

(SERC), a unit of the Smithsonian Institution, located in Edgewater, Maryland. I have held this position 
since December 2006. Previously, I was the Administrative Officer for SERC, a position I assumed in 
February 2004. 

2. In my official capacity, I am responsible for administration of the operations of SERC, 
including personnel recruitments and actions. I serve as the principal administrative liaison between 
SERC and the Smithsonian Institution's Office of Human Resources. 

3. Plaintiff Dorotha Klugel received a temporary appointment to the position of 
education specialist, IS-9, on February 1 1, 2001. Attached here as Exhibit A is a true and accurate 
copy of the Personnel Notification Document (Temporary Appt Accession) (SI-49). 

4. Plaintiff was a trust employee, meaning her position was not funded by federal 
appropriations to the Smithsonian Institution. 

-1- 
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5. Plaintiff s" appointment was temporary, for a term notto exceed (NTE) one year. 
Exhibit A is a true and accurate copy of the Personnel Notification Document for Ms. Klugel's 
appointment showing a NTE date of 9/30/02, (ST-49, Box 34) 

6. Plaintiffs appointment was extended three times, each time for one year. Attached 
here as Exhibits B, C, and Dare true and accurate copies of Extension of Appointment NTE 
9/30/03 (SI-10 (Box 34)); Extension of Temporary Appointment' NTE/ One! Year 9/30/04 (SI-5 
(Box 34)); and Extension of Temp Appt NTE 9/30/05 (SI-30 (Box 34)). 

7. Exhibit E to this Declaration is a true and accurate copy of the position description for 
Plaintiffs position of education specialist, tS-9. (SI-24 to 27) 

Pursuant to 28 U.S.C § 1 746 r I declare under penalty of perjury that the foregoing is true 
and correct- 

Robert Galldj 

EXECUTED on July^ 2008. 
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EXHIBIT A 
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PERSONNEL 



KLUGE].. DORATHA C 




S-A. Cods 5-B. Naturo of Action 

955 [temporary appt accession 



15. TQ: Posillon Title »nd Number 

EDUC SPECLST 

001 042970 



24-0 496-003 



IS 


1701 


09 


01 


36.656.00 




33.254.00 


3.402.00 


36.656.00 





SMITHSONIAN INSTITUTION (TRUST) 
UNDER SECRETARY FOR SCIENCE 
SMITHSONIAN ENVRN RES CT EDGWT 
PUBLIC EDUCATION 



n (City- County-Stats or Overseas Location) 

EDGEWATER ANNE ARUNDEL 



SELECTED FROM 00CS-1346 DATED 11-16-00. 
POSITION IS AT THE FULL PERFORMANCE LEVEL, 



KLUGEL V.SAMPER 

SI - 0049 




-XX 



46. Empi ying Organization J- 

SMTTI SONIAN INSTITUTION (TRUSTS 



49. Appro* 

02/11/01 



50. 5 ignaluc^Aulh entice Hon 



n and Title ol Annroving OftuioV 



BERliTCE b^TaBRam * 

ASSISTANT DIRECTOR FOR MGMT SUPPORT 



2 - OPF COPY - LONG-TERM RECORD - DO NOT DESTROY pfSfllmS^jjnusabis Aiter_9/awgi 
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EXHIBIT B 



SI-610 

Trust Func P.ag p 1 -QR- 



cv-01 



REQUEST Ff PERSONNEL ACTION 

886-HHK-nAR Document 27-4 Filed 07/09/g 



4>ag£>/</l7 



PART A - RequesUng Office (Also complete Part B, Hems 1 , 7-22, 32, 33, 36, 39 and 44^ ... 



2Jfigtfuest Number 



Actions Requested 

exten: ion of appt 



2D? IM 20 p.j 4 -ji ra wj edE,ftcflveDate 

'' 09-30-02 



3. For Ad( lional Information Call {Name and Telephone Number} 
JEANIN = ROBERT 443-482-2202 



A. MAR C HADDON, EDUCATION DIRECTOR 



6. Action Authorized B^TytpolpL 



BRUCE W. BROOKS, EXECUTIVE-OFFICER 



PART B - For preparation of SI-650 (Show dates in month-day-year order.) 




7. FROM: Position True and Number 



£xf #£/fa*t. 



15. TO: Position Title and Number 
EDUCATION SPECIALIST 001 042970 



M*H& &.J?f 



P,yPfcn OccCo* mewteorUwel 



LSfeporRxto 12,S*ry 



17. On Code 

1701 



m Grade or Leuel 



S£4>%> 



21. Par Bos 

PA 



14. Organ lation Name 



SMITHSONIAN INSTITUTION 

UNDER SECRETARY FOR SCIENCE 

SMITHSONIAN ENVIRONMENTAL RESEARCH CENTER 



EMPLOY EE DATA 



23. Vetera is Status 



1-None 6-30%Comp 



24. Type o f Appointment [ 25. Agen cy Use 
I 9 - Temporary 



27. Life In urance 

1 1- Eligible 



1 -Eligible 2-lneligfofe 



30. Retire) lent Coverage 

I 1-CS 3-TIAA 5-TIAA/FICA 
I 2-FICA 4-None 6-PanSoeSec 



31 . Service Comp Date 32, Work Schedule 



35. FSLA Category 
| E-Exempt 
N-Nonexempt 



Code 
71-30-06-0400-00 



3. Duty Station (City - County - State or Overseas Location) 

EDGEWATER, MD ANNE ARUNDEL COUNTY 



44. Accounting Find Number 



45. Educate alLevet 



46. Year Degree Attained 



47. Academic Dfedpfine 48. Functional Class 49. Ci tizeoshfr 50. Vie tnam Era Vet 51.Supe«feofyGcxte 

" I 1-USA8-Other I V-YesN-No 



PART C - Reviews and Approval (Not to be used by requesting office.) 



Initials/Signature 



Office/Function 



i7*L 



Jt* 



zfithz- 



2. Appro* ai: I certify that the information entered on this form is 
accurate and that the proposed action is in compliance with Trust 
Fund per &nnel policies. 



Approval Dale 



CONTINU :D ON REVERSE SIDE 



KLUGEL V. SAMPER 
SI - 0010 






SW10 Rev 8-6705575436 
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PART D - Remarks by Requesting Office 



(Note to S ipervisore Do you know of additional or conflicting reasons for tfie employee' 

If "YES', please state these facts on a separate sheet and attach to Sl-6t0) 



□ YES □ NO 



PART E ■ Employee Resignation/Retirement 



You are re luested to furnish a specific reason for your resignation and a 
forwarding address. Your reason for resigning may be used So determine 
your eligib ity for unemployment compensation benefits. Your forwarding 
address w I be used primarily to mail you copies of any documents you 
should hai 3 or any pay or compensation to which you are entitled. 



The furnishing of this information is voluntary; however, failure to provide it 
may result in your not receiving: (1) your copies of those documents you 
should have, (2) pay or other compensation due you, and (3) any 
unemployment compensation benefits to which you may be entitled. 



1. Reason : or Resignation/Retirement (NOTE: Your reasons are used in determining possible unemployment benefits. Please be specific and avoid 
generatiza ons. Your resignation/retirement is effective at the end of the day - midnight - unless you specify otherwise.) 



Z Effectiw Date 3. Your Signature 



4. Date Signed 5. Forwarding Address (Number, Srreet, City, Stats, ZIP Code) 



PART F - Remarks for SI-650 






—tar* 
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EXHIBIT C 



_ __- C(:ESTF0F ° F ^^ Lft<: ^ '2jX.X£- C-.l-.V3 





S. Action Re< jested by (Typed Name, We, Signature, and Request Date) 
HADDO J, ALEXANDER M. $Upr- &U* 



r tf ? 6. Action Authorized By (Typed Name, Title, Signature, and Concurrence Date) 

Ross BSimons - D ^^^^^?^^ 9-; ' 



, 



7. FROM: F asKion Title and Number 



B.PayPlanSH cc.Code lO.Gradeorievel 1 1 .Step or Rale 12. Salary 



15.TO:P 
EDUC SPECLST #042970 



IS.PayPlan 17.Occ.Code 1 B.Gtade or Levet 19.SteporRate 20.Salary/Awart 21 Pay Basis 



12A Basic Pa 12B Locality Adj. 



12C Adj. Basic Pay 12D Other Pay 



26^3 



20B Locality Adj. 20C ArJj. Baste Pay 20OOtherPay 



14. Organteat in Name 



22, Organization Name 

Smithsonian Institution 

Under Secretary for Science 

Smithsonian Environmental Research Center 



status 
J-None ^6-30% f^rSp.- 



2*. Type of AppoiUmeN 
-. 6-lndefiiite 
I 9-Tefnporary 



27. Life Insun nee 



29.Pay Rate Oeterminafil 



e Z- 2:lne«gtbte 



lO.Retiremeri CoverageC- 

I a-FICA C 4-ftone ' 



31 .Service Cornp.Date 



33-Part-Tine Hours 
-IBhveeMy 
Pay Period 




CONTINUE 1 ON REVERSE SIDE. 



KLUGEL V. SAMPER 
SI - 0005 



SI-610 Rev 5-99 OSS 7S4-36 



SM10(Reve Se) 



id attach to 51-610.) 



I I YES □ NO 



You are reqi isted to furnish a specific reason for your resignation and a 
forwarding a idress. Your reason for resigning may be used to determine 
your eligibili / for unemployment compensation benefits. Your forwarding 
address will « used primarily to mail you copies of any documents you 
should have >r any pay or compensation to which you are entitled. 



may result in your not receiving: (1) your copies of 



m due you; and (3) any 



it benefits. Please be specific and avoid 



2. Effective I ate I X Your Signature 



4. Date Signed S. Forwarding . 



r, Street, City, State, ZIP Code) 



W9 O^mi Urmdi^iw « ,^^^— - 



^^^*^y 



^lrTP^^rr^7 



4 



S&/XL 
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EXHIBIT D 
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•* PERSONNEL 

NOTIFICATION DOCUMENT 



fl 3 of 1 8 



1. Nairn (Last. Rixt, M 

KLUCEL, DORATHA C 



B-A. Ca ■ I5-B. Niturt of Actio* 

957 I EXT OF TEMP APPT NTE 



7. FROM Position TWo and N 




IB. TO: Poaiiwi Tiil ( and Mvmbar 

EDUC SPECLST 
00008275 ' 042970 



37.694 



|30» 'ikm>f« I: 
.00l 5.515. Ool 



43.209. 0« PA 



43.209.00 



SMITHSONIAN INSTITUTION (TRUST) 
UNDER SECRETARY FOR SCIENCE 
SMITHSONIAN ENVRN RES CT EDGWT 
PUBLIC EDUCATION 




._ I 
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4fl. Employ! 9 GfgaiUi 

SMITH! ONIAN INSTITUTION (TRUST) 

47. Afioncy Irt* '■" " --" 7= ~' 

SM 7] 



1536 



,10/01/04 



ivlng oltldil 



JULIE FORTT: 

MANAGER, MGMT Support branch 
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IS-9 Education Specialist/Distance Learning Coordinator 

This position is within the Education Department of the Smithsonian Environmental Research 
Center in Edgewater, Maryland and involves an array of responsibilities that coordinate and 
implement environmental education programs with multiple audiences. The means of 
disseminating SERC's research includes communicating with small groups, giving presentations 
to large audiences, implementing video conferences that connect scientists and students in real 
time interactions, and coordinating traveling school exhibits in the Maryland/Virginia/ 
Washington, DC area. Tlie position also includes the duties of a volunteer coordinator. 

PRINCIPAL DUTIES 

• Assists SERC s Education Director: Incumbent will help conceive, design, implement 
and evaluate education and distance learning programs. 

• Serve as Distance Learning Coordinator: Develop and implement at lease four video 
conferences a year that include various ecological principles and ecosystems studied by 
SERC scientists. Supervise interns and volunteers to ensure projects remain on schedule 
and are of the quality set by SERC's- Education Committee. 

• Conduct Teacher Workshops: Develop and lead teacher training workshops for New 
York and Washington area teachers who are interested and involved with Distance 
Learning programs offered at SERC. 

• Serve as Volunteer Coordinator for Center 's education docents and behind the scenes 
volunteers: This involves maintaining contact with the Smithsonian's volunteer office 
and provides records of volunteer/docent applications, number of hours, and work 
status. This also includes conducting volunteer recruitment, orientation, and training for 
research and education staff at SERC as well as writing newsletter articles about 
volunteer activity. 



Recruit students, teachers, and the public to participate in SERC 'si 
education programs: This includes attending workshops, conferences and fairs to 
disseminate SERC's education materials and program information, sending fliers and 
teacher information packets to schools and principals, and communicating with various 
community organizations by email or telephone. 

Communicate with Science Coordinators: Maintain a professional relationship with 
various key personnel within the school systems of Maryland, Virginia, Washington, 
DC, and New York and communicate SERC's education programs and relevance to 
environmental research that address learning outcomes and standards. 

Coordinate traveling exhibits to schools: Incumbent will maintain schedule for SERC's 
traveling exhibit, Tales of the blue Crab and subsequent exhibits, and coordinate the 
setup and take down operations as well as the teacher workshops associated with the 
school visit. 

Assist Education Director in preparing grant proposals: At various times of the year 
proposals are written to ensure that environmental programs relating to SERC's research 
are continued and expanded. 
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EVALUATION FACTORS 

Knowledge/Experience Required by the Position 

A professional knowledge of the principles of environmental sciences. 

Ability to communicate through video communication technology 

Skill in English composition and editing of written materials. 

Knowledge of educational teaching methods and strategies for various age levels. 

Experience in techniques of planning, directing and coordinating public outreach programs is 

desired. 

Basic knowledge of computer programs for word processors, data files, email access, and web 

browsers is necessary. Experience in video equipment is preferred. 

Supervisory Controls 

Works directly under the supervision of the Director of Education. Receives assignments with 
suggestions for procedures and information about project scope, objectives to be achieved, and 
expected problems. Supervisor is consulted for advise and guidance as unusual problems arise 
and for resolving controversial issues. Incumbent participates with supervisor in regular planning 
sessions to establish priorities. Completed workjs evaluated in terms of professional soundness, 
appropriateness, and conformance to policy. 

Guidelines 

Guidelines follow Smithsonian mission as well as SERC's research and education mission 
statements. Financial matters and transactions are to be conducted in accordance with SERC and 
SI administrative policies and procedures. However, guidelines to not cover specific problems or 
all areas of assignments. Therefore, the incumbent must use judgement to independently 
determine to what extent guidelines must be extended or adapted. 

Complexity 

Work involves maintaining the connections between research staff, the education staff, and the 
various visitors who participate in SERC's on-site and outreach programs. This position provides 
opportunities to become involved with multi disciplinary programs with a wide variety of 
participants including scientists, educators, volunteers, teachers, students and the public. 
Statistical summaries of programs and audiences are necessary for future projection and 
department planning. Work involves interrelated tasks and/or problems that require judgement 
and/or analysis in adapting precedents and practices where objectives are clearly defined. 

Scope and Effect 

The purpose of the Education Specialist/Distance Learning Coordinator is to contribute to the 
development and coordination of the various programs and activities that interpret and 
disseminate the aquatic, terrestrial, and atmospheric research findings and publications produced 
by SERC scientists to a local, regional, and national audience. The incumbent is responsible for 
assessing the effectiveness of assigned projects. The incumbent's work and recommendations 
impact the operating methods, effectiveness, and cost of SERC's environmental/distance learning 
education programs. 

Personal Contacts 

The main purpose of contacts outside of SERC is for exchange of mutually beneficial information 
and to stimulate cooperative ventures that benefit and inform the constituents. Contacts are on a 

KLUGEL V.SAMPER 
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local, regional, national, and international level for the purpose of disseminating research and 
education information and establishing collaborations with various organizations. 



PURPOSE OF CONTACTS: The incumbent works closely with SERC staff members to 
improve and plan the education programs and docent training to meet major objectives and with 
the research volunteers to provide services and assure that their period of service progresses 
satisfactorily. 

Physical Demands 

The incumbent should be generally familiar with the full array of SERC research and education 
programs, facilities and projects requiring traveling by walking, boats, field vehicles, and various 
other means to gain close, hands-on interaction with these activities where students and visitors 
are working. These activities may require expose to extremes of weather, prolonged heat and 
cold, wetness, stinging and biting insects, and aquatic animals. Proper precaution should be taken 
to ensure safety against environmental hazards and exposure to the elements. Travel to other time 
zones and habitats is required. 

Work Environment 

The work environment is in an office located in the Reed Education Center. Much of the time 
could be spent outside in the field environment pf the terrestrial and aquatic settings of the 
Chesapeake Bay. Traveling to other parts of the world are also a part of the activities of the 
position. 



Summary of duties and time allocations 

IS 9 Ed Specialist/PL Coordinator 



% Time 


Description 


Hrs/wk 


5 


Assists Ed Director 


2 


40 


Distance Learning Coordinator 


16 


20 


Volunteer Coordinator 


8 


10 


ftecruit students, teachers, and the public 


4 








5 


Communicate with Science Coordinators 


2 


10 


Coordinate traveling exhibits to schools 


4 


5 


Conduct teacher training workshops 


2 


5 


Assist in preparing grant proposals 


2 


Total 




Total 


100 




40 
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1 A. No. 

2 Q. What did you do, if anything, lo prepare 

3 for your deposition today? 

4 A. I did not do anything to prepare for my 

5 deposition today. I came here today. 

6 Q. You didn't review any documents? 

7 A. No. 

8 Q. -Okay. Thefocusofourdiscussion today 

9 will be on the time that you were employed at the 

10 Smithsonian Environmental Research Center, but I'd 

1 1 like to get a little bit of background regarding your 

12 employment history. 

13 Prior lo coming lo work for SERC — which 
14 1 believe was in 2001; is that correct? 

15 A Yes. 

16 Q. And when I say SERC, S-E-R-C, I'm 

17 referring to the Smithsonian Environmental Resource 

18 Center, okay - Educational Research Center - 

19 Environmental Research Center. 

20 MR. BYRNES: Just so we're clear, it's the 

21 Smithsonian Environmental Research Center. 

22 MS. JOHNSON: Yes. 
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1 A. I had two. I started as the assistant 

2 manager I believe was my job title. Education 

3 specialist was the official tide in the exploring 

4 marine ecosystems exhibit. 

5 And when that exhibit closed, I then 

6 became the — a project manager in the Natural 

7 Partners Program, so that would have been 1999 or 

8 2000. 

9 Q. And then you began with SERC in 2001; is 

10 that correct? 

11 A. Yes. 

12 Q. Why is it that you left the Natural 

13 History Museum to work for SERC? 

14 A. Mark Haddon encouraged me to apply for the 

15 distance learning coordinator position at SERC and so 
161 did. 

17 Q. Did you know Mr. Haddon previously prior 

1 8 to the time you began working at SERC? 

19 A. I had met him a few times as a colleague. 

20 Q. And so what position did he tell you you 

21 should apply for at SERC? 

22 A. Their distance learning coordinator 
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1 BY MS. JOHNSON: 

2 Q. When I'm referring to SERC, I'm referring 

3 to the Smithsonian Environmental Research Center, 

4 okay? 

5 A, Yes. 

6 Q. Prior to being employed by SERC, where 

7 were you working? 

8 A. I was working at the Smithsonian's Natural 

9 History Museum, 

10 Q. And when did you start your employment 
lllhere? 

12 A. I began working for the Smithsonian and 

13 specifically at the Natural History Museum in July of 

14 1993. 

15 Q. And what was your status at the 

16 Smithsonian Natural History Museum? Were you a 

17 federal employee? 

18 A. I was a federal employee. 

19 Q. Were you full time? 

20 A. 1 was. 

21 Q. And what were your job — what was your 

22 job title? 
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1 position. 

2 Q. And did he explain what kind of status you 

3 would have as a distance learning coordinator? 

4 A. What do you mean by status? 

5 Q. Sure. Would you be a federal employee? 

6 A. He explained I would be a trust fund 

7 employee. 

8 Q. What did you understand that to mean? 

9 A. It meant I would not be a federal 

1 employee, I would be a trust fund employee. 

1 1 Q. Did the word trust fund employee to you 

12 have any meaning regarding whether your status was 

13 going to be full time, whether it be permanent? 

14 A. It would be full time and my position 

15 would be paid for by grant money. 

1 6 Q. Did Mr. Haddon ever indicate to you that 

1 7 there was only going to be a certain amount of 

1 8 funding for your position so that ihe position might 

1 9 terminate on a certain date — 

20 MR. BYRNES: By time? 

21 BY MS. JOHNSON: 

22 Q. — at (he time you were hired? 
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1 A. No. "There was grant money for — there 

2 was grant money and we would continue to apply far 

3 grants to fund the position. 

4 Q. Did he give you the impression — or were 

5 you under the impression that the position would be 

6 indefinite? 

7 A. Yes. I did have the impression, 

8 Q. At any time during your employment with 

9 SERC, did your understanding of how long the position 

10 might be funded for change? 

1 1 A No, though I learned subsequently that Mr, 
12"Haddon said that 

13 Q. How did you learn that? 

14 A. In materials that he provided in response 

15 to this case, he provided a termination date for me. 

16 Q. Were you ever aware of any documents 

17 called a not-to-exceed appointment that were filled 

18 out on your behalf in regards to your employment? 

19 A. I don't remember such documents, no. 

20 Q. Im sorry to jump around, but just before 

21 we go further into SERC, aside from the Natural 

22 History Museum, were there any other federal jobs 



lSmithsc 



n scientists. I was also the 



2 coordinator for SERC. Thaf s about it 

3 Q. What were your responsibilities as the 

4 volunteer coordinator? 

5 A My responsibilities as the volunteer 

6 coordinator were to facilitate the registration of 

7 new volunteers. 

8 Sti if somebody wanted to become a 

9 volunteer at Si^Q to interview them and place them 

10 in an appropriate tab at SERC, to work with the 

11 scientists to keep track of their volunteer hours, to 

12 collect those hours from the lab and send those 

13 forward to - send them to the downtowns 

14 behind-the-scenes volunteer program office. 

15 Q. Were you responsible for recording the 

16 time that volunteers spent volunteering at SERC? 

17 A Unless a volunteer was working 

1 8 specifically for me, I was not responsible for 

1 9 logging their hours. 

20 Q. In 2002 — 2001 when you began working at 

21 SERC, did you have any volunteers working for you? 

22 A I don't remember who w 
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1 that you held? 

2 A. No. 

3 Q. Okay. So just the Smithsonian Natural 

4 History Museum and SERC? 

5 A. Yes. 

6 Q, And prior to leaving the Natural History 

7 Museum, were you having any problems with your 

8 coworkers? 

9 A. No. 

10 Q. Now, what were your responsibilities and 

1 1 duties as the distance learning coordinator? 

12 A. As distance learning coordinator, I 

1 3 coordinated our distance learning programs, which 

14 were video conferences, web casts and electronic 

1 5 field trips, so I worked with teachers to develop 

16 vide© conferences and electronic field trips. 

17 I worked with our partners to develop 

1 8 those projects to select topics that we would do 

1 9 programs about to develop curriculum to go along with 

20 it. I worked with Smithsonian scientists to 

21 incorporate their research into the projects. 

22 I coordinated between the teachers and the 
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1 when. Yes, there were volunteers at SERC in 2001. I 

2 don't know if there were — there were volunteers who 

3 were behind-the-scenes volunteers and there were also 

4 docents who were people that provided educational 

5 tours. 

6 Q. Could you spell that, D-O-C-E-N-T? Is 

7 that correct? 

8 A. That is correct, yes. Most of the 

9 volunteers in the education department were docents 

10 and so therefore worked with either Katie Drew 

1 1 (phonetic) or Jane Holley who were the education 

1 2 program people in the education department 

13 So most of the volunteers in the education 

14 department would have fallen under them If there 

15 were other volunteers who worked behind the scenes, 

16 they primarily would have worked with either Katie or 

17 with Jane, 
And then at some point — and then whether 

19 there would be a volunteer that was specifically 

20 working in the distance learning department, in the 

2 1 distance learning part of it, that would be someone 

22 who would work direcdy with me. 



DC 1-800-441-3376 



5 (Pages 14 to 17) 

Esquire Deposition Services, LLC 

MD 1-800-539-6398 VA 1-800-752-8979 



Case 1:06-cv-01886-HHK-DAR Document 27-5 Filed 07/09/2008 
Doratha Klugel 



Page 5 of 34 



Page 22 

1 forms? 

2 A. I didn't fill out the forms. 

3 Q, Did there come a time thai you registered 

4 or helped to register Mr. Phillip Yunger as a 

5 volunteer with SERC? 

6 A. Yes. 

7 Q. When did that occur? 

8 A. I believe Mr. Yunger was a volunteer for 

9 about three years. There was a period of time that 

10 he was also an employee at SERC. 

11 Q. Do you know what time that was when he was 

12 an employee? 

13 A. No. I dont remember what time that was 

14 that he was an employee. 

15 Q. Was that during — do you recall whether 

16 it was during the time that you were also working at 

17 SERC in the 2001 period? 

18 A. Yes. It was somewhere between 2001 and 
192005, yes. 

20 Q. And did you register Mr. Yunger as a 

21 volunteer after he left his employment with SERC? 

22 A. I don't remember. I do believe he was a 
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1 1 Ihink if she knows it, she either has knowledge or 

2 she doesn't. She said she thinks he lives in 

3 Pennsylvania, and that's what we're stuck with unless 

4 you've got something you wish to show her that can 



6 I don't think it's appropriate for counsel 

7 to fill in the facts. 

8 MS. JOHNSON: I dont think it's 

9 appropriate for you to give a three-sentence 
lOobjecdon, but I understand the purpose of your 

1 1 objection. 

12 MR. BYRNES: Right. 

13 BY MS. JOHNSON: 

14 Q. Do you know how many hours Mr. Celikay was 

15 volunteering at SERC during the '04 to '05 period? 

16 A. I don't know that he ever became a 

17 volunteer officially. 

18 Q. Do you have any understanding as to — 

19 well, what's the basis of your belief that he maybe 

20 did not become an official volunteer? 

21 MR. BYRNES: Objection as to the form 

22 THE WITNESS: Amy Erb and Mark Haddon and 



1 volunteer and then he might have been a staff person 

2 and then gone back to being a volunteer. I don't 

3 remember for sure. 

4 Q. Okay. Do you know Recep Celikay? 

5 A. Yes. 

6 Q. Did you register Mr. Celikay as a 

7 volunteer with SERC? 

8 A. Mark asked me to register him as a 

9 volunteer, yes. 

10 Q. R-E-C-E-P, C-E-L-I-K-A-Y. Did you ever 

1 1 send a registration form for Mr. Celikay to the 

12 behind-the-scenes volunteer program? 

13 A. I don't remember. 

14 Q. Were you aware of where Mr. Celikay 

15 resided permanendy during the period of 2004 to 
162005? 

17 A. I do not know. I think he lived in 

18 Pennsylvania. I don't know for sure. 

19 Q. I can represent he did live in 

20 Pennsylvania. 

21 MR. BYRNES: Objection. I don't think 

22 it's appropriate for you to represent facts. I mean, 
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1 I were talking about the upcoming trip to Hawaii to 

2 present at a conference. Phillip Yunger was 



4 Amy asked Mark Haddon if Ray could go and 

5 if he could go with her on the same ticket. Mark 

6 said sure, just have him made a volunteer, and as 

7 long as he carries one of Phillip's camera bags, he 

8 can be an assistant to Mr. Yunger. 

9 And Dottie, since you're the ' 

1 coordinator, you register him as a 

1 1 don't remember if all of that ended up going through. 

12 Q. Did you have any concerns about Mr. 

13 Haddon's statement that as long as he was carrying a 

14 camera bag he would be a volunteer? 

15 A. Mr. Haddon was the supervisor and knew the 

16 policies of SERC and how SERC handled volunteers. 

1 7 He'd been the volunteer coordinator before me, so I 

18 assumed he was speaking out of his understanding as a 

19 former volunteer coordinator. 

20 Q. Now, during the time that Mr. Yunger was a 

21 SERC volunteer, was he working directly for you? 

22 A. Yes. 
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1 Q. Do you have any recollection as to how 

2 many days you were going to be spending working 

3 versus how many days you were going to be on annual 

4 leave? 

5 A. I do not. Since it was a trip that never 

6 happened, I don't know. 

7 Q. Looking at Exhibit 3, Exhibit 4 and the 

8 dates that were indicated for Belize, does that 

9 refresh your recollection any as to how many days 

1 were going to be annual leave in Belize? 

11 A. Those were the dates of the trip in 
12totality. I don't have a recollection of anything 

13 other than that, no. 

14 Q. So Belize was originally scheduled for 

1 5 November 14th; is that correct - Tm sorry. 

16 Panama was originally scheduled to take 

17 place November 14th? 

18 A Yes. 

19 Q. And that didn't happen? 

20 A. Correct. 

21 Q. Could you explain why that didn't happen? 

22 A I was in a car accident prior to that 
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1 Q. When did your car accident occur? 

2 A. November 9th maybe. 

3 Q. And was that something that occurred here 

4 in the District of Columbia? 

5 A. No. 

6 Q. Where did it happen? 

7 A. It happened driving home from SERC. 

8 Q, Somewhere in Maryland? 

9 A. Yes. 

10 Q. Can you tell me a little bit about what 

1 1 happened, the car accident? 

12 A. I was T-boned. A car -- 1 was traveling 

13 straight. A car that was stopped at the stop sign 

14 pulled out in front of me. 

15 Q. Did your airbags deploy? 

16 A. Yes. 

17 Q. And were you injured as a result of the 

18 car accident? 

19 A. Yes. 

20 Q. And what injuries did you have? 

21 A. Contusions to my knees and a broken right 

22 arm. 
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1 Q. Were you in the car alone? 

2 A. Yes. 

3 Q. And so you said the trip never happened. 

4 Did you eventually go to Panama? 

5 A. We did eventually go to Panama, yes. 

6 Q. When did you go? 

7 A WeevenniallywentmFebruaryof'05,1 

8 believe. 

9 Q. And did you also go to Belize? 

10 A. I did not also go to Belize. 

11 Q. Why not? 

12 A I was — a trip - we were trying to 

1 3 schedule a trip, but I could not go due to work. 

14 Q. Did one of your — well, who was your 

15 supervisor at this time? 

16 A. MarkHaddon. 

17 Q. Did Mr, Haddon tell you you were unable to 

18 go to Belize? 

19 A. He told me I was unable to lake the time 

20 to go. 

2 1 Q. Were you requesting to go at the same time 

22 that you were going to 
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1 MR. BYRNES: Objection. As to the time. 

2 THE WITNESS: No. 

3 BY MS. JOHNSON: 

4 Q. When did you request to go to Belize? 

5 MR. BYRNES: Objection again as to the 

6 time. 

7 MS. JOHNSON: I just asked when. 

8 MR. BYRNES: But the problem I have is 

9 that there are several requests to go — are we 

10 talking about in February? Are we talking about this 

11 form? 

12 MS. JOHNSON: No. We're taUdng about 

13 after her car accident 

14 MR. BYRNES: We need to specify that. 

15 THE WITNESS: I don't remember when it 

16 was. It was whenever the tagging project was again 

1 7 happening, but that would have been, I believe, March 
18or April. It was after the Panama trip, 

19 BY MS. JOHNSON: 

20 Q. March or April of 2005? 
A. Yes. 

22 Q. And do you recall how much time you were 
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1 requesting to take in March or April of 2005 to go to 


1 Q. Was Project View in any way involved in 


2 Belize? 


2 this trip to Hawaii? 


3 A. It was a couple days. I wasn't going to 


3 A Not that I remember. 


4 be able to travel more than that and trying to 


4 Q. Were any other SERC employees going to 


5 schedule it around physical therapy. 


5 travel with you to Hawaii? 


6 Q. How long was the Panama trip that 


6 A. Amy Erb. 


7 eventually happened in February of '05? 


7 Q. And who was Amy Erb? 


8 A. I don't remember. 


8 A. She was the coordinator of the Star 


9 Q. More than a few days? 


9 Program. Tm never going to be able to remember what 


10 A Five days maybe. Four or five days. 


10 Star means. Students and teachers in aquatic 


11 Q. Were there any other trips — we're going 


11 research or something. She was a fellow employee in 


12 to talk about your trip to Hawaii. 


12 the education department. 


13 So after Panama in February of '05, were 


13 Q. Was Amy Erb, to your knowledge, going to 


14 there any other trips that you took before the trip 


14 be presenting at the conference as well? 


15 to Hawaii? 


15 A. Yes. 


16 MR. BYRNES: I'm sorry. I'm not 


16 Q. Do you have any idea of how long her 


17 understanding the time frame. 


17 presentation was scheduled to occur? 


18 THE WITNESS: Could you rephrase? 


18 A I don't have any idea of that, no. 


19 BY MS. JOHNSON: 


19 Q. And when you say yours was going to be on 


20 Q. Sure. When did you go to Hawaii? 


20 one day, how many hours in that day, your 


21 A January. 


21 presentation, your paper presentation? 


22 Q. You took the trip to Hawaii a month before 


22 A. I don't remember how long the presentation 
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1 the trip to Panama? 


1 was. I'm trying to remember if I had a presentation 


2 A. Yes. 


2 and then also sat on a panel or whether the 


3 Q. Okay. Sorry. When did you start planning 


3 presentation was part of the panel. I don't 


4 that trip? 


4 remember. 


5 A, I don't remember when we started planning 


5 Q. Aside from you and Ms. Erb, were any other 


6 that trip. I remember the IG coming to talk to me 


6 SERC employees traveling to Hawaii? 


7 about that trip in the middle of December, so we must 


7 A. No. 


8 have started planning it before that. 


8 Q. What about volunteers? 


9 Q. What was the purpose of the Hawaii trip? 


9 A. Yes. 


10 A To present at a conference. 


10 Q. Which volunteers were scheduled to travel 


11 Q. What were you going to be presenting? 


11 to Hawaii? 


12 A A paper that I had written. 


12 A. Phillip Yunger and Recep Celikay. 


13 Q, What was the paper about? 


13 Q, And do you have any knowledge of why Mr. 


14 A Distance learning at SERC. 


1 4 Yunger was scheduled to travel to Hawaii? 


15 Q. And you said it was a conference. Do you 


15 MR. BYRNES: Objection. Asked and 


16 have any recollection of how long the conference was 


16 answered. 


17 scheduled to last? 


17 MS. JOHNSON: I didn't ask that question. 


18 A. I don't remember how long the conference 


18 THEWnNESS: He was going as the 


19 was scheduled to last 


1 9 videographer to photograph and videotape my 


20 Q. On how many days were you going to have to 


20 presentation and Amy's presentations. 


21 present the paper? 


21 BY MS. JOHNSON: 


22 A I believe I was just presenting once. 


22 Q. Do you have any knowledge of why Mr. 
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1 Celikay was going to travel? 

2 MR. BYRNES: Objection. Asked and 

3 answered 

4 THE WITNESS: He was going to help Mr. 

5 Yunger. 

6 BY MS. JOHNSON: 

7 Q. Now, when you went to Panama, Mr. Yunger 

8 went and videotaped, correct? 

9 A. Yes. 

10 Q. Did he have anyone assisting him? 

11 A. No. 

12 Q. Did you have any understanding as to why 

13 Mr. Celikay was going to assist him on this trip, the 

14 trip to Hawaii? 

15 MR. BYRNES: Objection. 

16 THEWTTNESS: That was for Mark Haddon. 

17 You'd have to ask Mark Haddon. 

18 MR. BYRNES: Asked and answered. 

19 BYMS.JOHNSON: 

20 Q. Did you fill out the travel forms for Mr. 

21 Yunger to travel to Hawaii? 

22 A. I believe I did. 



Page 48 

1 your memory as to what the scheduled dates of your 

2 travel to Hawaii were supposed to be? 

3 A. Yes. 

4 Q. What were the scheduled dates for your 

5 travel to Hawaii? 

6 A. The 2nd through the 10th. 

7 Q. And was that entire period to be scheduled 

8 for work purposes? 

9 A. I think my travel dales the first day on 

10 the end and the last day on the end were not, but the 

11 rest of it was. 

12 Q. Were those first and last days going to be 

13 annual leave? 

14 A I think so. 

15 MS. JOHNSON: Let's mark this as Exhibit 
167. 

17 (Exhibit Number 7 was marked for 

1 8 identification and was retained by counsel.) 

19 BY MS. JOHNSON: 

20 Q. One question again, regarding Exhibit 6. 

21 Does mat refresh your memory any as to what date you 

22 were going to present your paper? 
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1 MS. JOHNSON: We'll mark this as Exhibit 

2 Number 6. 

3 (Exhibit Number 6 was marked for 

4 identification and was retained by counsel.) 

5 BYMS.JOHNSON: 

6 Q. This is the proposed travel plan form, 

7 this is Number 6. Do you recognize this form? 

8 A. Ido. 

9 Q. Is that your handwriting? 

10 A. Some of it is, yes. Most of it is. 

11 Q. Okay. Can you identify what is not your 

12 handwriting? 

13 A. This personal January 2nd and 10. That's 

14 not mine. Some of these stars down here are not 

15 mine. $150.40/night is not mine. The actual expense 

16 rate is not mine. January 7th — I think that's mine 

17 actually. I'm not sure. I think this 550 - $550.70 

1 8 plus 6, 1 don't think that's mine. 

19 ACCS2, that's not mine. On the next page, 
20402040213isnotmine. Obviously the signature is 
21notmine. This January 10/9. This January 3rd 
22 Q. Looking at this form, does this refresh 
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1 A No. 

2 Q. Okay. 

3 A. Sometime in that lime period. 

4 Q, Looking at Exhibit 7, do you recognize 

5 this document? 

6 A. Yes. 

7 Q. Is that your handwriting on the document? 

8 A. Yes. 

9 Q. And this is the proposed travel plan for 

10 Mr. Yunger? 

11 A. Yes. 

12 Q. You indicated on purpose of travel that 

1 3 volunteer will pay own expenses. Do you see that 

14 statement on the first page? 

15 A. Yes. 

16 Q. Why did you write mat? 

17 A Because the volunteer was going to pay his 

18 own expenses. 

19 Q. If he was paying -- did you have any 

20 understanding of what the travel requirements were at 

21 SERC for a volunteer to travel in order for SERC to 

22 pay his or her expenses? 
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1 A. I don't understand your question. 


1 Q. Ijust want to understand if there were no 


2 Q. Sure. Ill rephrase it 


2 requirements why Mr. — why you filled out this form 


3 Did you have any understanding of what 


3 for Mr. Yunger to travel if he was paying his own 


4 requirements there were at SERC in order for a 


4 way? 


5 volunteer to travel and have SERC pay their expenses? 


5 MR. BYRNES: Objection. Argumentative. 


6 A, My understanding of what the requirement 


6 Misstates the testimony. 


7 was for SERC to pay a volunteer's travel was that 


7 Go ahead and answer, to the extent you 


8 there be the money for SERC to be able to pay the 


8 can. 


9 volurtteer's travel. 


9 THEWrTNESS: So that he could travel for 


10 Q. That's the only requirement you were aware 


10 SERC. In order to be able to travel, you have to be 


llof? 


1 1 — in order to be able to travel for SERC, you had to 


12 A. And that they fill out an official travel 


12 be — as I said, there has to be the money available. 


13 form and be a registered volunteer. 


1 3 You have to fill out a travel form and you have to be 


14 Q. Were there any requirements, to your 


14 a registered volunteer. 


15 knowledge, that volunteers had to comply with if, in 


15 BY MS. JOHNSON: 


16fact, they were going to pay their own way to travel? 


16 Q. And that's the case even if the volunteer 


17 MR. BYRNES: I'm sorry. Vague. I don't 


17 is paying his own way? 


1 8 understand the question. 


18 MR. BYRNES: Objection. Asked and 


19 THE WITNESS: Could you rephrase? 


19 answered. 


20 BY MS. JOHNSON: 


20 THE WITNESS: Yes. 


21 Q. Sure. Were you aware of any requirements 


21 BYMS. JOHNSON: 


22 the volunteers had to comply with if they were going 


22 Q. And when you listed this amount for the 
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1 to travel on SERC business but they were going to pay 


1 cost, how did you arrive at that figure, the $986.70, 


2 their own way to travel? 


2 where you said volunteer pays? 


3 A. No. 


3 A. I'm assuming what I did was call the 


4 Q, So why did you complete this form? 


4 travel office and ask what the fare was to Hawaii, 


5 MR. BYRNES: Objection. Asked and 


5 what the government fare was to Hawaii, and that's 


6 answered. 


6 what that amount was. 


7 THE WITNESS: So the volunteer could 


7 Q. Was it your understanding that Mr, Yunger 


8 travel. 


8 as a volunteer who was paying his own way would be 


9 BY MS. JOHNSON: 


9 entitled to the government rate for travel? 


10 Q. Well, I just asked you if there were any 


10 A. I did not know of any reason why he 


1 1 requirements that the volunteer had to comply with if 


11 wouldn't be. 


12 he or she were going to pay their own travel and you 


12 Q. Did you ask anyone? 


13 said no. 


13 A I talked with Mark Haddon about Phillip 


14 MR. BYRNES: Objection Argumentative. 


14 going and whether - and that Phillip was willing to 


15 BYMS. JOHNSON: 


15 pay for his airfare, so yes, Mark and I had a 


16 Q. So I want to understand why you completed 


16 conversation about that, yes. 


17 this form if there were no requirements if - 


17 Q. And what did Mr. Haddon state about Mr. 


18 MR. BYRNES: Argumentative, Counsel. 


1 8 Yunger being able to use the government rate? 


1 9 You're arguing with the witness. 


19 A. He said it was great if Phillip was 


20 MS. JOHNSON: I am not. I'm asking her to 


20 willing to pay for it. 


21 explain something. 


21 Q. Did he say anything about Mr. Yunger using 


22 BY MS. JOHNSON: 


22 the government rate? 
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1 A. They mentioned that it was not Amy Erb 

2 being investigated, it was me being investigated 

3 because persons in the travel office did not like my 

4 attitude and that they thought that I would be a bad 

5 influence on Amy Erb, and so I was being investigated 

6 to adjust my attitude so as to no longer be a bad 

7 influence on Amy. 

8 Q. Did they indicate who in the travel office 

9 did not like your attitude? 

1 A. They indicated Kalhie Suite in SERC's 

1 1 travel office. They did not indicate who in the 

12 downtown office. 

13 Q. And so you said there was Mr. Simons, Mr. 

14 Galligher, and there was a third person you spoke to? 

15 A. Mr. Haddon. 

16 Q. Did they each tell you that same thing 

17 regarding the need to — that someone in travel 

18 didn't like you or is that one person who told you 

19 that? 

20 A. No. Each one of them told me versions of 

21 that story. They did not use all of the exact same 

22 words. We were not all together when they told me. 



1 Q. Who were the persons that you knew in the 

2 downtown office? 

3 A. Judy Petrofsky and Carol Ailes. 

4 Q. Okay. So I want to go back to when you 

5 spoke with Mr. Roy. You stated that you went into an 

6 office space? 

7 A. Yes. 

8 Q. Was this office space in the SERC building 

9 where you worked? 

10 A. It was not in the education building where 
111 worked. It was up in the conference building up on 

12 the main campus. There was a large conference room 

13 and there was a side office. 

14 At some point that side office became Mark 

15 Haddon's office. I can't remember if at the time it 

1 6 was Mark Haddon's office during that interview or if 

17 it became his office afterwards. 

18 Q. And can you describe what the office 

19 looked like for me? Were there windows? Was it big? 

20 Was it small? 

21 A. It was probably about the size of this 

22 room There was one wall that about half of the wall 
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1 In the three separate meetings with them, that's what 

2 I was told by them. 

3 Q. What was your response? 

4 A. I was hurt. I had worked for the 

5 Smithsonian for a very long time and had done my job 

6 well and suddenly my credibility had been called into 

7 question and attacked. 

8 And I was told that the IG's office - 1 

9 was told by Mr. Simons, Mr. Galligher, and Mr. Haddon 

10 that the — Kathie Suite and whoever she was working 

1 1 with in the downtown travel office were using the 

12 IG's office to adjust my attitude because they didn't 

13 like it 

14 Q. Did you ever talk to Ms. Suite directly 

15 about that? 

16 A No. 

17 Q. What about anyone else in travel? Did you 

18 know anyone else in the travel office at that time? 

19 A. I knew two people in the travel office 

20 downtown having traveled before and worked with them. 

2 1 No, I did not talk to anyone in the downtown travel 

22 office about that. 
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1 were windows almost from floor to ceiling if not 

2 completely from floor to ceiling. 

3 Q. Do you remember what floor it was on? 

4 A. It was on the ground floor. There was 

5 just one floor to the building. 

6 Q. And was there an office desk? chairs? 

7 A If I remember correctly, there was a table 

8 with some chairs in one corner. Then in the other 

9 corner in front of the windows was the desk and a 

10 chair and I think it was like an L-shaped desk and a 

11 chair. 

12 Q. And when Mr. Roy was going to speak to 

13 you, was anyone else present? 

14 A No. 

15 Q. Did you request that anyone else be 

16 present? 

17 A. No. 

18 Q. And can you tell me - do you remember 

1 9 what time of day it was? Was it the morning? Was it 

20 sunny out? Was it evening? 

21 A It would have been morning or early 

22 afternoon. I believe it was before lunch. 



18 (Pages 66 to 69) 

Esquire Deposition Services, LLC 
DC 1-800-441-3376 MD 1-800-539-6398 VA 1-800-752-8979 



Case 1 :06-cv-01 886-HHK-DAR D ^f|fl{|Jjf U oef iled 07/09/2008 Pa 9 e 11 of 34 



Page 70 

1 Q. And where did you sit? 

2 A. I sat at that L-shaped desk. 

3 Q. Behind the desk? 

4 A. Behind the desk. 

5 Q. And where did Mr. Roy sit? 

6 A. He sat in front of the desk across from 

7 me. 

8 Q. Who was closer to the door? 

9 A. He was. 

10 Q. Okay. 

11 A. He was sitting between me and the door. 

12 Q. Did anyone tell you to sit behind the 

13 desk? How did you know where to sit? 

14 A. He did. He ushered me to that chair. 

15 Q. Was the door open or closed? 

16 A The door was closed. 

17 Q. And who closed it? 

18 A. I don't know if Mr. Roy closed it or if 

19 Mark Haddon closed it on his way out of the room. 

20 Q. And so what did Mr. Roy say to yon after 

21 you both were seated? 

22 A. He said lots of things. He asked me about 



Page 72 

1 And he also told me then that even though 

2 he didn't feel the need to crack me right there and 

3 then 1 was on his radar screen and the next time that 

4 he needed to come out to even talk with me if there 

5 were any even further allegations or accusations that 

6 he would come out with the red lights flashing and 

7 the handcuffs. 

8 Q. Were those his words? 

9 A. Those were his words. 

10 Q. And what was your response? 

11 A I told him I certainly didn't want to see 

12 that happen 

13 Q. During this time when this interchange was 

14 going on — so he's telling you that he could have 

15 red lights and cuffs — did you ever ask that someone 

16 else be brought into the room to participate in the 

17 questioning? 

18 A. No. 

19 Q. Did you ever ask him if you could leave? 

20 A. I did not ask him if I could leave. The 

21 way he was sitting between me and the doorway seemed 

22 fairly obvious I wasn't going to be leaving until he 
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1 the trip to Hawaii. He asked me about Mr. Yunger 

2 going. He asked me what the nature of the trip was. 

3 He asked me the nature of my relationship with Mr. 

4 Yunger. He asked me how many boyfriends I have and 

5 how many boyfriends I try to sleep with on my travel 

6 nips. He — yes. That's what he asked me. 

7 Q. When he asked you about how many 

8 boyfriends you had and how many you had tried to 

9 sleep with, what was your response? 

10 A I told him those weren't appropriate 

1 1 questions to ask me. 

12 Q. And what did he say when you said that? 

13 A He said that I was a tough nut to crack 

14 but that he didn't suppose that he had to crack me 

15 right there and then. 

16 Q. What was your response to that when he 

1 7 said you were a tough nut to crack but he didn't 

1 8 think he had to crack you right then and there? 

19 A. Honestly, I was frightened. He was 

20 sitting between me and the door. I took that as a 

21 physical threat He had laid his badge and his 

22 credentials out on the desk and so they were there. 
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1 said I could leave. 

2 Q. Before he started asking questions, did he 

3 ever tell you what the purpose of the questions were, 

4 why he was there? 

5 A. He was looking into the Hawaii travel. 

6 Q. Is ihat what he said to you? 

7 A. Yes. 

8 Q. And did you have any questions for him 

9 about what in particular about the Hawaii travel he 

10 wanted to know about? 

11 A. I did ask him what were the exact 

1 2 questions about the Hawaii travel so I could try to 

13 answer them. I also asked him about the Panama 

14 travel that was going to be rescheduled, and he said 

1 5 the Panama travel was fine, there was never a problem 

16 with the Panama travel. 

17 Q. Did he mention Amy Erb during this 

1 8 conversation at all? 

19 A. Yes, because he said it wasnl appropriate 

20 for Amy and I to be taking our boyfriends on travel. 
21 1 believe he used her name. 

22 MR. BYRNES: Can we take a break? We've 



Esquire Deposition Services, LLC 
DC 1-800-441-3376 MD 1-800-539-6398 



19 (Pages 70 to 73) 



VA 1-800-752-8979 



Case 1:06-cv-01886-HHK-DAR 



Filed 07/09/2008 Page 1 2 of 34 



Page 74 

1 been at this for a little while. 

2 MS. JOHNSON: Sure. This is a good time. 

3 MR. BYRNES: Ten minutes? 

4 MS. JOHNSON: That's fine. 

5 (A break was taken.) 

6 BY MS. JOHNSON: 

7 Q. Ms. Klugel, we were discussing your 

8 questioning by Mr. Roy, and I just wanted to be sure 

9 that I'm getting everything that you recall Mr. Roy 

10 saying to you. 

1 1 When he asked about the nature of your 

12 relationship with Yunger, do you remember his precise 

13 words, how he phrased that at all? 

14 A. I don't remember his precise words. I 

15 dont remember bis precise words. He asked me what 

16 my relationship was to Phillip Yunger or Phillip 

1 7 Yunger's relationship to me. 

18 Q. And did he ask you any other specific 

19 questions about Mr. Yunger that you recall? 

20 A. Tm trying to remember back. I'm thinking 

21 back to what he asked me. He may have asked me 

22 directly if he was my boyfriend because then the next 



p!5 



1 question was how many other boyfriends am I arranging 

2 travel trips for, how many other men am I sleeping 

3 with on travel trips. 

4 Q. And what was your response to those 
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1 A. That I was a tough nut to crack but that 

2 he didn't have to crack me right there and then. 

3 Q. And you said you took that as a physical 

4 threat? 

5 A. Yes. 

6 Q. Did you have any other understanding of 

7 what he was meaning when he said that to you? What 

8 was your understanding, aside from it being a 

9 physical threat? 

10 A. That was my understanding of it, you're a 

1 1 tough nut to crack; I don't have to crack you right 

12 now. I didn't see how else to take that 

13 Q. Okay. Do you recall any other specific 

14 questions that you thought were inappropriate, aside 

15 from the questions about you and Mr. Yunger and how 

1 6 many boyfriends you had? 

17 A. He asked me questions about what made me 

1 8 think that this travel was okay or what made me think 

1 9 that this travel was approved. What made me think 

20 that this travel passed the smell test. He did use 

21 the word smell test, and I replied the approval of my 

22 supervisor. 



6 A. They weren't appropriate questions to be 

7 asking me, and that yes, I didn't appreciate having 

8 — he basically called me a whore in that interview, 

9 and I didn't appreciate being called - being 

10 insulted like that 

11 Q. Did he use those words, whore? 

12 A. He did not use the words whore, no. He 

13 just asked me how many boyfriends I have and how many 

14 men I sleep with on travel trips. 

15 Q. I just want to be clear. Yousaidthat 
16thosewere not appropriate questions. Isthathow 

17 you responded to him at the time or did you give him 

18 actual responses? 

19 A. No. I told him those were not appropriate 

20 questions to be asking me. 

21 Q. And what was his response when you said 

22 that? 
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1 Q. And did he accept that response or did he 

2 continue asking those same types of questions? 

3 A I don't know whether he accepted the 

4 answer or not That would be something only he would 

5 be able to speak to, but that was part of at least a 

6 20- or 30-minute conversation that we had. 

7 Q. So this conversation lasted about 20 to 30 

8 minutes total? 

9 A. Yes. 

10 Q. Was it just the two of you during that 

11 entire time? 

12 A Yes. He does ask specific questions about 

1 3 Mr. Yunger being a volunteer: What were Mr. Yunger's 

14 credentials for being a volunteer, what were his 

15 credentials for performing his volunteer duties. 

16 Q. Did you answer those questions? 

17 A Yes. 

1 8 Q. What were your responses to that? 

1 9 A That Mr. Yunger was a volunteer and that 

20 he had been registered as a volunteer for several 

21 years at that point, that Mr. Yunger was a 

22 videographer and a photographer for the department 
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1 and had been for several years. 

2 I believe Mr. Roy asked questions about 

3 Mr. Yunger attending the conference, and I described 

4 that Mr. Yunger had a press pass which allowed him to 

5 attend conferences. Mr. Roy asked me to produce 

6 documentation of that press pass. 

7 Q. Did you do that? 

8 A. Yes. 

9 Q. When did you provide that to him? Was it 

10 the same day? 

11 A The same day. 

12 Q. Did he give you an explanation as to why 

13 he was asking if Mr. Yunger could attend the 

14 conference? 

15 A. I believe the question had been raised 

16 about why Mr. Yunger had not paid a registration fee. 

17 Q. And when he asked about the nature of your 

18 relationship with Mr. Yunger, did you give him a 

19 response to that question? 

20 A. I believe I told him the nature of our 

21 relationship was that Phillip was a volunteer in the 

22 education department; that I was the volunteer 



1 not you had any knowledge that other employees knew 

2 that you and Mr. Yunger were girlfriend and 

3 boyfriend? 

4 A. I don't know what other people's knowledge 

5 of our relationship was. 

6 Q. Did you think that was an inappropriate 

7 question about Mr. Yunger, the nature of your 

8 relationship? 

9 A. It concerned me, yes. 

1 Q. Why did it concern you? 

A. How far the inappropriate questioning was 
12goingtogo. There was certainly precedent at SERC 

13 for family members and significant others to travel 

14 and to participate in the research of SERC employees, 

15 the assistant director, for example. 
Q. But you answered that question whereas 

17 with others you told him they were inappropriate? 

18 A. Yes. 

19 Q. So why did you answer that question? 
A. There was nothing to hide. 
Q. Were there any other inappropriate 

22 questions, aside from what you've told me, that you 
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1 supervisor; that Phillip did volunteer work 

2 specifically for the distance learning program; and 

3 that yes, Phillip Yunger was my boyfriend as well. 

4 Q. And did you ever indicate to him — well, 

5 did he ever indicate to you whether or not he already 

6 knew that Mr. Yunger was your boyfriend? 

7 A. I dont know what he knew before he asked 

8 me the question, no. 

9 Q. How long had you and Mr. Yunger been 

10 dating at that point? 

11 MR BYRNES: Objection. Relevance. 

12 Go ahead and answer. 

13 THE WITNESS: Three years. 

14 BY MS. JOHNSON: 

15 Q. Was that - did you understand that 

16 employees at SERC knew that the two of you dated 

17 about three years? 

18 MR BYRNES: Objection. Assumes facts not 

19 in evidence. 

20 THE WITNESS: Could you ask that again? 

21 BY MS. JOHNSON: 

22 Q. What I'm trying to get at is whether or 



1 recall that Mr. Roy was asking you? 

2 A Yes. Aside -other than specifics about 

3 my sex life and who I was seeing the inappropriate 

4 questions revolved around that area. 

5 Q. What type of questions did he ask you 

6 about your sex life? 

7 A. How many boyfriends I have; how many of 

8 them I'm trying to sleep with on trips. 

9 Q. And what he did he ask you specifically 

10 about who you were seeing, aside from Mr. Yunger? 

11 A. He asked me how many other boyfriends do 

12 you have. How many other boyfriends are you trying 

13 to arrange travel for. How many other boyfriends are 

14 you sleeping with while you're on travel. 

15 Q. Aside from those questions, anything else? 

16 A. No. 

17 Q. And you said that the meeting lasted about 

1 8 20 or 30 minutes. Did anyone come in during that 

19 period of time? 

20 MR. BYRNES: Objection. Asked and 

21 answered. 

22 THE WITNESS: No. 
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MS. JOHNSON: Let's mark this as Exhibit 



2 10. 



3 (Exhibit Number 10 was marked for 

4 identification and was retained by counsel) 

5 BY MS. JOHNSON: 

6 Q, Ma'am, whafs been marked as Exhibit 10 is 

7 the complaint you filed in this case? 

8 A. Yes. 

9 Q. If you could take a minute to look through 

10 it, but my question is going to be directed to 

1 1 paragraph 12 on page 3. 

12 And my specific question is, you indicate 

13 that on December 14th, 2004, S.A. Roy, an acting 

14 director of SERC, Mr. Tuck T-U-C-K, Hines questioned 

15 Ms. Elugel on her travel arrangements with Mr. 

16 Yunger. 

17 I just want to be clear, did Mr. Hines 

18 question you on that date regarding your travel with 

19 Mr. Yunger? 

20 A. No. 

21 Q. What was your basis for writing this in 

22 the complaint for including that allegation? 
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1 tell you if he was speaking to other people about the 

2 travel, if he was going to be speaking with other 

3 employees? 

4 A Well, I had seen him speaking speak with 

5 Mark Haddon I'd seen him speak with Amy Erb. When 
6 1 came back to bring the press credentials, he was 



1 A, That Tuck Hines is the acting director of 

2 SERC and that these things were going on while he was 

3 acting director. 

4 Q. But he did not personally question you? 

5 A. No. 

6 Q. So tell me how the first meeting with Mr. 

7 Roy came to an end. 

8 A He told me that I was on his radar screen; 

9 that if there were any other accusations or 

10 allegations against me he would come out with the red 

1 1 lights flashing and the handcuffs; and that - and 

1 2 then at that point he asked me to go get a copy of 

1 3 Phillip Yunger's press credentials and provide those 

14 to him, which I then went and did and brought them 

15 back. 

16 Q. When you left the office, did you speak 

17 with anyone about the fact that Mr. Roy had been 

1 8 asking you inappropriate questions before you came 
19back to give him the press credentials? 

20 A Not before I came back to give him the 

21 press credentials, no. 

22 Q. And when you - before you left, did he 



8 He didn't say anything else about whether 

9 he was speaking to anybody else at SERC. 

10 Q. How did you see him speaking to Amy Erb? 

11 A I saw Mark Haddon take Amy Erb in to speak 

12 with him. 

13 Q. And so whether you went back in and Mr. 

14 Haddon was there to give the press - let me rephrase 

15 it. 

16 You went back in the room to give Mr. 

17 Yunger's press credentials and Mr. Haddon was there. 

18 Did you say anything to Mr. Haddon about the fact 

19 that you felt Mr. Roy had asked you inappropriate 

20 questions? 

21 A. I did not say anything at that moment to 

22 Mr. Haddon about it I said that to Mr. Haddon 



2 Q. And what did you say to Mr. Roy, if 

3 anything, when you gave him the press credentials? 

4 A I believe I just gave him the press 

5 credentials and that was it. 

6 Q. Did he say anything to you when you came 

7 back? 

8 A. I don't remember. 

9 Q, Did you get someone -- did you try to look 

10 for someone to go back with you into the room to give 

1 1 him the press credentials before you returned? 

12 A No. 
Q. And did you speak to him again mat day? 
A I don't believe I did. I believe it all 

15 happened that morning. 

Q. And so after he left, what was the next 
thing that happened regarding - or what were you 

1 8 informed of was happening regarding this questioning 

19 about the Hawaii trip? 

20 A. That day I don't remember -I believe 

21 that day we were informed that neither Phillip Yunger 

22 nor Recep Celikay would be traveling to Hawaii as 
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1 volunteers, so that's what came out of that day. 

2 Then at some point — and I don't remember 

3 if it was that day or if it was several days later — 

4 Mark Haddon met with me to talk about the IG 

5 investigation, and he had told me that I had brought 

6 all of this investigation on everyone and that people 

7 at SERC were very unhappy with me because of it and I 

8 had brought it on because of my attitude and that 

9 that - my bad attitude caused disease in my body and 

1 that I should - 1 needed to think about that and 

1 1 maybe seek treatment for that. 

12 He was reconsidering our travel to Panama 

13 because of all of this. I told him that I had asked 

14 Mr. Roy specifically about the trip to Panama and Mr. 

15 Roy said it was fine, Panama was never a problem. 

16 And I told him the threats that Mr. Roy 

1 7 had made against me, the inappropriate questions he 

18 had asked, the way he sat between me and the doorway 

19 so I didn't feel I could leave the room and the 

20 threat of being arrested the next time there was even 

21 so much as a question or an allegation or an 

22 accusation against me. 
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1 read about it if you want to take steps to correct 

2 it. 

3 Q. Had you ever told Mr. Haddon you had any 

4 kind of physical or any kind of disease? 

5 A. Mr. Haddon knew I had irritable bowel 

6 syndrome. 

7 Q. And how did he know that? 

8 A. His wife also had it, and so we had talked 

9 about how he understood what I have going through. I 

10 knew about his wife's condition. 

11 Q. Now, you said that you told Mr. Haddon 

1 2 that Mr. Roy had told you that the trip to Panama was 

13 okay? 

14 A. Yes. 

15 Q. Had you told Mr. Roy that Mr. Yunger had 

1 6 been scheduled to go to Panama as well? 

17 A. Yes. I specifically asked Mr. Roy if the 

1 8 Panama trip was okay and if Phillip going was okay, 

1 9 and he said, yes, that was never a problem. 

20 Q. Did he ever explain to you what the 

21 problem had been with the Hawaii trip? 

22 A. No. I didn't understand then. It seemed 



1 Q. What were Mr. Haddon's responses when you 

2 told him that? 

3 A. Mr. Haddon said I was the only o^e in the 

4 room, other than Mr. Roy, and so I was the only one 

5 that could say what did or did not happen in there. 

6 Q. Is that all he said? 

7 A. Yes. Since I was the only one in the room 

8 with Mr. Roy, all he had was what I said. 

9 Q. You said Mr. Haddon stated to you that 

10 your bad attitude had caused disease in your body? 

11 A. Yes. 

12 Q. Did you have any understanding as to what 

13 he was referring to? 

14 A. I did not, but he told me that he had 

15 several books that I could read if I was interested, 

16 and he was telling me this because he would lend me 

1 7 these books if I wanted to read them about how this 

1 8 bad attitude caused disease in my body. 

19 Q. Did Mr. Haddon indicate that he believed 

20 you had a disease? 

21 A. He said your bad attitude is causing 

22 disease in your body and I have these books you can 
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1 to be the problem was that Phillip was willing to pay 

2 for his own plane ticket that had caused the problem. 

3 Mr. Simons and Mr. Galhgher subsequently when I went 

4 to them to talk to them and tell them what Mr. Roy 

5 had said to me, they had said that Kathie Suite and 

6 whoever she was working with downtown in travel had 

7 not liked my attitude. 

8 They had decided around the Panama and 

9 Belize trip that that was the type to adjust my 

10 attitude and calling the IG was the way to do it, but 

1 1 then when that trip got indefinitely postponed, they 

12 lost that opportunity. 

13 And then with the Hawaii trip, the Hawaii 

14 trip then became the opportunity to call the IG as 

1 5 they had — to have the IG come out and talk to me. 

16 Q, Now, earlier I asked you about the size of 

17 the room and I made the mistake that I asked you not 

18 to make, which was not to gesture and not to — to 

1 9 make sure that everything is very clear for the 

20 record. 

21 So when you say this room looking at this 

22 a month from now, we won't be able to tell how big 
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1 BY MS. JOHNSON: 

2 Q. Okay. Now, did Mr. Roy ever say to you 

3 that he believed you had committed a crime? 

4 A. He said to me that he was investigating 

5 fraud. I'm trying to think of the other words that 

6 he used, that the crimes — he was investigating 

7 whether crimes had been committed such as fraud, 

8 falsification of documents, yes. Those words. 

9 Q. Did he ever directly tell you, Ms. Klugel, 

10 you've committed a crime? 

11 A. No. 

12 Q. Did he ever say to you that you could 

13 possibly go to jail? 

14 A. Other than when he said he could come out 

15 and arrest me? 

16 Q, Well, I think you said he said Til come 

17 back with the tights flashing and the handcuffs? 

18 A Correct. 

19 Q, Did you understand him to be saying that 

20 he could arrest you? 

21 A. Yes, and take me to jail. 

22 Q. Did he ever threaten you and say, you 
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1 SERC. Ross Simons was the director but had been 

2 unusually absent and no one knew where he was, and in 

3 times that Mr. Simons was not available, then Tuck 



5 Q. Do you know if Mr. Hines had knowledge 

6 that you were being questioned about the nip to 

7 Hawaii? 

8 MR. BYRNES: Objection. Calls for her to 

9 speculate. 

10 Go ahead and answer, if you can. 

11 THE WITNESS: When I met with Mr. Hines, I 

12 can say what Mr. Hines told me. When I met with Mr. 

13 Hines, Mr. Hines had said that he had intentionally 

14 stayed out of the investigation, that he had 

15 intentionally stayed out of the investigation, but 

16 that afterwards he had told me what he had been told 

1 7 about the investigation. 

18 BY MS. JOHNSON: 

19 Q. When did you meet with Mr. Hines? Do you 

20 recall how long — was it after the questioning? 

21 A. It was after the questioning. 

22 Q. You eventually left SERC in what year -- 
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1 know, I'm going - this is going to be a result of - 

2 this is going to result in criminal prosecution where 

3 you will do jail time, those kind of words, aside 

4 from the lights flashing and handcuffs? 

5 A. If crimes had been — he was coming to 

6 find out if crimes had been committed, crimes such as 

7 fraud or falsification of documents. Did he then say 

8 if you are found to be guilty of that then there will 

9 be a trial and you will be convicted and you will go 
lOtojail? No, he did not say those words. Hejust 

1 1 said handcuffs and red lights flashing. 

12 Q. Did Mr. Hines ever question you about your 

13 trip to Hawaii? 

14 A Mr. Hines did not, no. 

15 Q. Did you ever have any conversations with 

16 Mr. Hines about the Hawaii trip? 

17 A I did not have any conversations with Mr. 

18 Hines. I had conversations with Mr. Galligher and 

19 Mr. Simons and Mr. Haddon. 

20 Q. And who was Mr, Hines to you at this time 

21 during the 2004, 2005 period? 

22 A. Tuck Hines was the assistant director of 
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1 MR. BYRNES: Well, we asked a series of 

2 compound questions before she answered. I just want 

3 to make sure we're clear on the record. 

4 Are you asking her when she met with Mr. 

5 Hines and then was it after the investigation or — 

6 in other words, are you finished with your question? 

7 MS. JOHNSON: No. I'm asking a separate 

8 question. I want to try to narrow down the time you 

9 maybe spoke with Mr. Hines. 

10 BY MS. JOHNSON: 

11 Q. So you were questioned in December? 

12 A Yes. 

13 Q. I believe you left SERC in March of '05. 

14 Am I right? 

15 A I believe May . 

16 THE REPORTER: Excuse me - 

17 MR.BYRNES: Waitaminute. Inorderto 

1 8 keep the court reporter from losing her sanity, I 

1 9 think we need to restart the series of questions 

20 because it was getting — that was my point in my 

21 objection. I was kind of losing where you were in 

22 your question. 
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1 MS. JOHNSON: That's fine. Can you read 

2 the last question and answer that you have? 

3 (The reporter read back the requested 

4 testimony.) 

5 BY MS. JOHNSON: 

6 Q. What date did you leave SERC as an 

7 employee? 

8 A It was the beginning of. May, May 2nd 

9 maybe, 2005. 

10 Q. And I believe you had said you had a 

1 1 meeting with Mr. Hines; is that correct? 

12 A. I did not meet with Mr. Hines. I met with 

13 Mr. Simons and I met with Mr. Galligher. 

14 Q. Okay. And so the meeting with Mr. Simons, 

15 I'm trying to pinpoint when that could have happened. 

16 Was it after the time you spoke to Mr. Roy? 

17 A. That was -I spoke with Mr. Simons and 

18 Mr. Galligher after I spoke with Mr. Roy about my 

19 conversation with Mr, Roy. 

20 Q. And do you remember whether it was in May 

21 when you were leaving? Was it before that? 

22 A. Maybe the — sometime in December or the 
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1 beginning of January. I believe it was before we 

2 even went to Hawaii, which was the beginning of 

3 January that I met with Mr. Simons and Mr. Galligher. 

4 Though I'm not 100 percent sure about than 

5 And it would depend on when it was Mr. 

6 Simons came back after being away for a while. 

7 Q. Okay, And you've already indicated some 

8 of the specifics of your discussion with Mr. Haddon 

9 about the fact that you felt Mr. Roy had asked you 

10 inappropriate questions. 

11 I want to take now your conversation with 

12 Mr. Simons. Did you inform him that you felt Mr. Roy 

13 had acted inappropriately? 

14 A. Yes. 
Q. And what did you tell him? 

16 A. I told him what Mr. Roy had said to me 

17 asking about questions about my sex life, implying 

18 that I was sleeping around - 1 was arranging travel 

19 to sleep with men on the trips and that Mr. Roy had 

20 told me that - right. 

21 He was going to try to crack me and come 

22 out with the handcuffs and the red lights flashing if 



1 there was even so much of another question about me. 

2 If he had to come back and talk to me that's how he 

3 was going to come back out 

4 Q. And what was Mr. Simon's response? 

5 A. Mr. Simons said that it was Mr. Simon's 

6 understanding that I was now what he would call a 

7 marked employee, meaning I was one step away from 

8 either being fired or having to resign. 

9 He then told me again that this had 

1 happened because Kathie Suite didnt like me, worked 

1 1 with someone downtown in travel looking for a reason 

12 to be able to call the IG about me; that they had not 

13 - thai Kathie Suite had not gone through proper 

14 channels if she had questions about my travel; and 

15 that she and whoever downtown viewed me as a 

16 character from the movie Grease. 
I was Rizzo with a black jacket and 

and that I was trying to corrupt 

19 Sandra Dee and that was Amy Erb. 

20 Q. Okay. Did Mr. - 

21 MR. BYRNES: Counsel, I dont see much 

22 humor in that. 



1 THE WITNESS: It was not funny. 

2 BY MS. JOHNSON: 

3 Q. I'm sorry. The laughter wasn't about what 

4 you said. It was in reference to the characters you 

5 identified because I've seen the movie. 

6 Did he say who had told him that it was — 

7 that you were a marked employee? Because you said it 

8 was his understanding that you were now a marked 

9 employee. Did he say who he got that from? 

10 A. No. that was just his understanding and 

1 1 that I should stay at my desk and keep my head down. 

12 Q. That's what Mr. Simons said to you? 

13 A. Yes. 

14 Q. What was your response? 

15 A I was very upset and he - yes. He could 

1 6 see that I was very upset and that's when I said to 

17 him, you know, what has happened from the 

1 8 investigation? What has been the ruling? 
He's like, well, there wasn't anything 

20 ever that came out of it There was no wrongdoing 

2 1 that was found. Nobody at SERC thinks that you have 

22 done anything wrong. Nobody at SERC thinks that you 
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1 were trying to defraud the government or thinks you 

2 were falsifying documents. In order to avoid being 

3 fired or having to quit, I should sit at my desk and 

4 keep my head down. 

5 Q. Looking at Exhibit 10, which is your 

6 complaint, paragraph 14, which is on page 4, it 

7 states on January 1 2th, 2005, Mr. Hines told Ms. 

8 Klug. ' lal she is one step away from being a marked 

9 employee. The statement was suggesting not only 

10 adverse action but potential criminal prosecution. 

11 Is it your recollection that Mr. Hires 

1 2 specifically told you that you were one step away 

13 from being a marked employee? 

14 A No. It was Mr. Simons. 

15 Q. Okay. And so - did Mr. Simons state to 

16 you that you were a marked employee? 

17 A. Yes. One step away from being fired or 

18 having to be - or having to resign. 

19 Q. Did he say that to you directiy or did he 

20 say that was his understanding? 

21 A He said to me directly that that was his 

22 understanding. 
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1 He said, didn't go through appropriate 

2 channels, that if Kathie had had questions, she 

3 should have gone to my supervisor. If she had had 

4 questions, she should have gone to Bob Galligher, who 

5 was her supervisor. If she wasnt happy with that, 

6 she should have gone to Mr. Simons, or if Mr. Hines 

7 was acting as director, she should have gone to him 

8 but that none of those things happened. 

9 So he was willing to provide that 

10 assistance for me in looking over my travel forms 

1 1 before we turned anything in to Kathie. 

12 Q. Did you have problems with Ms. Suite that 

13 you were aware of prior to the OIG coming out to 

14 question you? 

15 A. Yes. 

16 Q. What problems were those? 

17 A We had personality issues. We had issues 

18 in personality. Yes. We had differences in 

19 personality. 

20 Q, Had you ever had any occasion to scream at 

21 Ms. Suite? 

22 A. I never screamed at Ms. Suite. 



1 Q. Okay. Now, you said you also had a 

2 conversation with Mr. Galligher. When did you — 

3 would that have been around the same time in January 

4 or February? 

5 A. Yes or late December. 

6 Q. And what did you tell Mr. Galligher? 

7 A I told Mr. Galligher the same things, my 

8 conversation with Gerry Roy, the things that Gerry 

9 Roy said to me and that I asked him if he would 

10 review my travel documents to Panama because I didn't 

11 want Mr. Roy to come back out with the red lights or 

12 the handcuffs and so would he please do that. 

13 He said that he would be happy to and that 

14 he apologized as well, that it should be Kathie Suite 

1 5 that was looking over my travel to make sure 

16 everything was in order but that she wasn't because 

17 she didn't tike me and was waiting for me to make a 

1 8 mistake and again work with whomever she was working 

19 with downtown in the travel office to then report 

20 that mistake to the IG and that they — neither 

21 Kathie nor whoever she was working with had gone 

22 through appropriate channels. 



1 Q. Did she ever scream at you? 

2 A She never screamed at me, no. 

3 Q. How were your interactions? Were they in 

4 person? 

5 A No. Ms. Suite was up at the what we call 

6 the main campus, so her office was up In the main 

7 administration budding. My office was down in the 

8 education building, and so she would E-maU me and I 

9 would generally E-mail her back. That's how we 

10 mainly went, through E-mail. 

11 Q. When you say there were personality 

12 conflicts, how did those come out? How were those 

13 expressed, in E-mail? 

14 A Yes, tones in E-mail. I would notice that 

1 5 other person's travel would gel processed quickly or 

16 differendy than mine. When there were the times 

17 that we did speak on the phone, they were tense. 

18 Q. And had you ever spoken to her on the 

19 phone and there weren't problems? I guess my 

20 question is, every time you interacted with her, do 

21 you recall like there being this tension? 

22 A. No. I noticed the tension building around 
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1 the travel to Panama. 

2 hi November, there was a period of time — 

3 we were traveling again with Project View, the 

4 Schenectady City School District. She needed 

5 documentation from me that the Schenectady City 

6 School District wasn't a foreign government because 

7 we weren't allowed to take money from foreign 

8 government. 

9 There would be these weird random requests 

10 for documentation that I didn't understand. She did 

1 1 not appreciate my being confused and asking about 

1 2 those, so I really noticed her tension building up 

13 around that Panama nip, but no, not every time we 

14 spoke or E-mailed was there an issue. 

15 Q. Had you had any discussions with Mr. 

16 Haddon about the issues you were having with Ms. 

17 Suite? 

18 A. Ms. Suite E-mailed Mark Haddon and said 

1 9 that she wanted to talk to Mark about my attitude, 

20 and as far as I know, Mark didn't talk to her. What 

21 he did was he sent the E-mail to me. I felt bad. 

22 I called her and said - and this was 
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1 A. I dont remember the time frame. 

2 Q. Were there any other persons, aside from 

3 Mr. Simons and Mr. Galligher and Mr. Haddon, that you 

4 talked to about the conversation that you had had 

5 with Mr. Roy? 

6 A. No. 

7 Q. And what happened after that occurred in 

8 terms of —I know thafs vague, so I want to try to 

9 narrow it down - in terms of the OIG's looking into 

10 your travel? Were there any other actions that you 

1 1 were aware of that they were taking in regards to 

12 your travel? 

13 A. No one from the IG's office let me know if 

14 that were the case and so that was part of why I was 

15 talking with Mr. Haddon and Mr. Galligher and Mr. 

16 Simons that it never - it was never - that loop was 

17 never closed. 
If there was a file about it or something, 

19 nothing was ever closed There was never any - 

20 what's the word I'm looking for? There was never any 

21 decision that came out of it, other than - about me. 
And so it seemed like it didn't go 
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1 right around whenever the Smithsonian teacher's open 

2 night was, so I won't be able to give you a date, but 

3 1 remember it being around then because I remember 

4 telling — at that event telling Mr. Haddon. 

5 I called Kathie and said - apologized for 

6 any way that I had made her feel uncomfortable or had 

7 expressed this attitude to her and was there some way 

8 that we could resolve this and work passed it. She 

9 said everything was fine and thanked me for calling. 

10 Q. Did Mr. Haddon ever suggest to you that 

1 1 you take an anger management course? 

12 A. Hedidnot. I volunteered to take a 

13 course that was called how to handle people with tact 
14 and skill. Tbatwasofmyowninitiatioii- Nooneat 

15 SERC suggested I do that. 

16 Q. Why did you decide to take that course? 

17 A. Because I was concerned if Kathie Suite 

1 8 was having problems with working with me, I wanted to 

19 do everything I could to better the working 

20 relationship. 

21 Q. Do you remember the lime frame that you 

22 took that course? 
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1 anywhere else, but it didnt go away, and Mr. Roy had 

2 told me you're still on my radar screen and so it was 

3 still there just waiting for somebody to call the 

4 IG's office again. 

5 So I expressed my concern to Mr. Haddon 

6 and Mr. Galligher and Mr. Simons that it had not gone 

7 away and I was still on this radar screen of the IG's 

8 office and hadn't been found guilty of anything but 

9 hadn't been cleared either. 

10 Q. After that day that Mr. Roy spoke to you, 

1 1 did he or anyone else ask you any questions about 

1 2 your relationship with Mr. Yunger? 

13 A. Not that I recall, no. 

14 Q. What about any inappropriate questioning 

15 about your sexual partners or behavior? Anyone else 

16 after that day make those - ask you those kind of 

17 questions? 

18 A. Nobody else asked me those kinds of 

19 questions, no. 

20 Q. I'd like to show you paragraph 12 of your 

21 complaint, which is Exhibit 10, specifically 

22 paragraph 12 is on page 3. And it states, during 
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1 December of 2004, Special Agent Gerry Roy and Mr. 

2 Hines continued to harass Ms. Klugel about her 

3 boyfriend Mr. Yunger and made remarks to Ms. Klugel 

4 and to others about Ms. Klugel's sexuality. 

5 Aside from that day that Mr. Roy 

6 questioned you, were there any other instances that 

7 you were aware of that he — well, were there any 

8 other harassment or questioning aside from that one 

9 day? 

10 A About my sex life, no. 

11 Q. About your boyfriend and about your 

12 sexuality. 

13 A There were no further questions about my 

14 sex life or my boyfriend from that day, no. 

15 Q. And Mr. Hines, did he in any way harass 

16 you about your boyfriend or your sexuality? 

17 A Mr. Hines, no. 

18 Q. And it says that there were remarks made 

19 to you and to others about your sexuality. Are you 

20 aware of any remarks that Mr. Hines or Mr. Roy made 

21 to others about your sexuality? 

22 A Well, Mr. Roy and his comments to Mr. 



1 to be untrue or which were made with reckless 

2 disregard as to the truth or falsity of such 



4 Do you have any knowledge of any 

5 statements that Mr. Hines made about you that were 



7 A. I don't know what Mr. Hines said, no. 

8 Q. And when you were referring to Mr. Roy, 

9 what statements are you referring to? 

10 A I'm referring to the original statements 

1 1 from the December investigation and then questions by 

12 Mr. Haddon and Mr. GaJligher. 

13 Q. Okay. Aside from the questioning on that 

14 day, were there any other actions that the 

15 Smithsonian took against you or that you felt were 

1 6 taken against you regarding the travel? 

17 A. What do you mean by that? 

18 Q. Sure. 

19 A. It seems open-ended. 

20 Q. Okay. Mr. Roy came and questioned you. 

21 You said it was kind of open and left out there, but 

22 were there any other actions like did Mr. Haddon say 
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1 Simons about what had happened in the investigation, 

2 this whole thing about how I was Rizzo and I was 

3 trying to corrupt Sandra Dee. Those were comments 

4 that Mr. Roy had with Mr. Simons. I don't know the 

5 rest of the extent of that conversation. 

6 Q. Okay. Also on paragraph 12, the last 

7 sentence, the Smithsonian thereafter continued to 

8 make inappropriate and unreasonable inquiries into 

9 Ms. Klugel's personal life and her relationship with 

10 Mr. Yunger and thereafter attempted to portray Ms. 

1 1 Klugel as unchaste, U-N-C-H-A-S-T-E. 

12 What was the basis for that allegation? 

1 3 What facts do you support that statement with? 

14 A That was all of the questioning that 

15 stemmed out of my questioning with Mr. Roy and then 

16 the fact that that questioning never went away, that 

17 it never got resolved. It never got closed. It 

IS never went away. I was just told that me and my 

19 behavior was on his radar screen. 

20 Q. Paragraph 1 6, the second sentence states, 

21 Mr. Hines, S.A. Roy, and others reiterated 

22 disparaging remarks about Ms. Klugel which they knew 
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1 I'm going to cancel the trip? 

2 A. Yes. 

3 Q. Okay. When did that happen - did he say 

4 it was because of die Hawaii trip? 

5 A Yes. Mr. Haddon cancelled the Panama - 

6 rescheduled the Panama trip. 

7 Q. But you went to Panama, correct? 

8 A. Correct. 

9 Q. Sormsorry. I'mjust not clear. Ifhe 

1 cancelled it, how did you go? 

1 1 A His decision got reversed. 

12 Q. Okay. Any other incidents like that? 

13 A. Well, there's the cancelling of the Panama 

14 trip, and that Panama trip again was with Project 

15 View. That trip got cancelled. Project View was 

1 6 very unhappy. They communicated that unhappiness to 

17 Mr. Haddon. The trip was reinstated. Then there was 

18 a Project View. 

19 The colleagues came into town to talk 

20 about the grant, and they came to meet with me and 

21 Mr. Haddon. Mr. Haddon told me that I could not 

22 attend in the meeting. The Project View people were 
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1 surprised by that. There was a grant that Project 

2 View and SERC were going to pursue together. 

3 Mr. Haddon took me off of the grant 

4 writing process. There was an electronic field trip 

5 that was coming up and I was the project manager and 

6 cohost for that Mr. Haddon took me off of that 

7 project. 

8 Q. Did he give you any explanation as to why 

9 he took you off the electronic field trip project? 

10 A. I had bad chemistry with the scientist 

1 1 that was working on it. 

12 Q. Do you recall that scientist? 

13 A. Greg Ruiz. 

14 Q. What was your relationship like with Mr. 

1 5 Ririz at this time at the time that you were taken off 

16 the project? 

17 A. I knew Mr. Ruiz from — in passing from 
lShavingworkedatSERC. This was the first thing we 

1 9 had worked on together. We had not worked very much 

20 on it together because of my car accident, and I had 

21 been out for a while, and so - but Mr. Ruiz did not 

22 understand that I was — that I had been in a car 
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1 A. By that point, I'm not sure where Mr. 

2 Simons was — oh, by that point, Mr. Simons had met 

3 with Secretary Small and had been placed on a 

4 terminal sabbatical, so Mr. Simons was not there to 

5 talk to about it 

6 1 did not speak directly ~ I did not 

7 speak directly with Mr. Galligher about this, but I 

8 do believe in some of the E-mails Mark would CC Mr. 

9 Galligher on them. 

10 Q. A few more questions about the questioning 

1 1 just before I move on to the next topic. 

12 Were you aware that Amy Erb was also 

13 questioned by Mr. Roy? 
MR BYRNES: Objection. Asked and 

15 answered. 

THE WITNESS: I was aware that Mr. Roy met 

17 with Ms. Erb for about five or ten minutes, yes. 

18 BY MS. JOHNSON: 

19 Q. Did you have any conversations with Ms. 

20 Erb about how the questioning went between her and 

21 Mr. Roy? 
A. Yes. 
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1 accident and that I was out. 

2 And Mr. Haddon didnt explain, so when Mr. 

3 Ruiz complained to Mr, Haddon that I was hot working 

4 enough on the project, Mr. Haddon didnt explain to 

5 Mr. Ruiz it was because I wasn't there, it was 

6 because I was out because of a car accident, and so 

7 Mr. Ruiz was left thinking that I was at SERC but 

8 just not doing my job. 

9 Q. And you said Mr. Haddon also took you off 

10 a grant writing process? 

11 A. Yes. 

12 Q. Did he explain why he did that? 

13 A. He did not explain why he did that, other 

14 than he had said that people at SERC were not happy 

15 with me and others outside of SERC were not happy 

1 6 with me and so he felt it best that I not be involved 

17 with that 

1 8 He didn't explain who those other people 

19 were or what their unhappiness was. 

20 Q. Did you have any discussions with anyone 

21 like Mr. Simons or Mr. Galligher about Mr. Haddon 

22 taking away these responsibilities from you? 



1 Q. What was said in that conversation? 

2 A. She said that he said to her, your 

3 boyfriend is not going on the trip. Don't do this 

4 again. That's it 

5 Q. Okay. That was the whole extent of the 

6 conversation? 

7 A. That was the extent of their conversation, 

8 yes. 

9 Q. Did you tell Ms. Erb that you felt he had 

10 asked you inappropriate questions, that Mr. Roy had 

1 1 asked you inappropriate questions? 

12 A. I don't remember what I said to Ms. Erb. 

1 3 She knew that I had been questioned by him much 

14 longer than she had. 

15 Q. Did you ever ask her specific if he asked 

16 her any inappropriate questions? 

17 A. I dont remember if I did. 

18 Q. Were you aware - well, did you feel you 

1 9 were treated differently by Mr. Roy because of your 

20 sex because you're a woman? 

21 MR. BYRNES: Objection. Calls for a legal 

22 conclusion. 
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1 THE WITNESS: Yes, I did 

2 BY MS. JOHNSON: 

3 Q. And how so? 

4 A, I wasn't treated the same as Mr. Haddon. 

5 I was told the investigation was because of me and 

6 since I'm female and he's not, yes, I felt I was 

7 being treated differendy because I was a woman. 

8 Q. Were you present in the room when Ms. Erb 

9 met with Mr. Roy? 

10 A. No. 

11 MR. BYRNES: Objection. She answered that 

12 now twice. 

13 BY MS. JOHNSON: 

14 Q. Did anyone ever threaten you with being 

15 fired? Aside fiom what Mr. Simon said, was it your 

16 understanding that you were a marked employee? Did 

1 7 anyone say to you that you were going to be fired 

18 because of what you've done? 

19 A. No. Though the threat of being arrested 

20 was and I assumed that if I had been arrested I would 

21 have been fired. 

22 Q, Do you have any knowledge as to when — as 



1 Q. Looking at paragraph 17 of your complaint, 

2 the second self-defense, the statements were made 

3 with discriminatory animus because of the Plaintiffs 

4 gender, her handicap, anxiety and perceived mental 

5 disability. 

6 Can you elaborate on the anxiety that 

7 you've identified in your complaint? 

8 A. Yes. Well, that -Mr. -to the point 

9 Mr. Galligher asked me to see an employee assistance 

10 counselor. He talked about how I seemed ~ I didn't 

11 seem myself and Mr. Haddon talked about that as well, 

12 And so Mr. Galligher wanted me to see an 

13 employee assistance counselor to calm me and to 

14 reassure me and then — so there was several 

15 conversations about that. 

16 Q. Prior to Mr. Galligher asking you to see 

17 the EAP counselor — and that's employee assistance 

18 program, correct — 

19 A. Yes. 

20 Q. -had you had any dealings with the EAP? 

21 A. No. 

22 Q. Did you know what services EAP provided? 
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1 to whether or not Mr. Roy discussed the content of 

2 your meeting with him with other people? 

3 MR BYRNES: Objection. Calls for her to 

4 speculate. 

5 THE WITNESS: I don't know. I know that 

6 Mr. Roy met with Mr. — Mr. Roy met with Mr. Simons 

7 and Mr. Galligher afterwards. 

8 BY MS. JOHNSON: 

9 Q. Now, you've mentioned previously that Mr. 

1 Haddon knew you had IBS, irritable bowel syndrome? 

11 A. Yes. 

12 Q. Were there any other physical conditions 

1 3 that you had informed anyone at SERC that you had? 

14 MR. BYRNES: At what time? 

15 BY MS. JOHNSON: 

16 Q. At any time during your employ from '01 to 
17'05. 

18 A. My coworkers knew I had irritable bowel 

1 9 syndrome. I had informed Mr. Haddon in the fall of 

20 2004 1 believe that I was having trouble sleeping and 

21 was seeing a sleep doctor for that and then with my 

22 car accident they knew I was being seen for that. 
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1 A. I'm trying to remember if I knew about 

2 them beforehand. I know about them since. I don't 

3 know what I knew about them beforehand. 

4 Q. Had any of your coworkers ever stated to 

5 you that they had spoken with an EAP counselor? 

6 A. No, not that I know of. 

7 Q. Okay. 

8 A I think there were announcements made at 

9 certain — that there was such a thing as the 

1 employees assistance program, but again I dont know 

1 1 what I knew then about the program. 

12 Q. Did you ask Mr. Galligher why he was 

1 3 referring you to talk to the EAP counselor? 

14 A. He had sent me an E-mail asking me — 

15 telling me mat Debbie Bumey from the employee 

16 assistance program was going to be at SERC and 

17 available, and I do believe he copied Mark Haddon and 
18 1 do believe he copied Debbie Bumey on the E-mail 

19 about SERC wanting me to speak with her to reassure 

20 me, to calm me down. That's what I recollect about 

21 that. 

22 Q. Did you ever have any in-person 
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1 conversations with Mr. Galligher about — well, 

2 strike that 

3 Did you have any concerns about Mr. 

4 Galligher suggesting that you speak to Ms. Bumey? 

5 A. Yes. 

6 Q. What were they, your concerns? 

7 A. My concerns were it was completely out of 

8 the blue. I didn't know what it was about or in 

9 reference to. I was concerned that they — Mr. 

10 Galligher and Mr. Haddon and others at SERC thought 

1 1 that I was unstable or mentally unwell and couldnt 

12 do my job and that if- and by going to the employee 

13 assistance counselor it would be admitting that I was 

14 unwell or unstable or that I couldn't do my job. 

15 Q. Was it your -- was it your belief or your 

1 6 opinion that people who spoke to the EAP counselor 

17 were unstable mentally? 

18 A. I didn't know anyone who had spoken to an 

1 9 employee assistance program counselor before. 

20 Q. Okay. 

21 MS. JOHNSON: Let's mark this as Exhibit 
2212. 



1 And in the last paragraph, he tells me if 

2 1 don't go, I read this as that he was going to — 

3 that he was going to call the attorney's office and 

4 the attorney's office was going to get — this was 

5 going to become a labor dispute. 

6 Mr. Roy had already told me that again if 

7 there were any questions about me that he would come 

8 out with the red lights flashing and the handcuffs. 

9 1 look this as possibly being one step away from me 

10 being arrested by Mr. Roy. 

11 Q. Looking at the last paragraph of Exhibit 
1212 where il says Dottie, I'm trying to work with you 

1 3 and Mark, there's a sentence that says, if you insist 

14 on having an attorney present for these types of 

1 5 meetings, I have no choice but to refer this matter 

16 to the Si's office of Labor Relations to resolve. 

1 7 What was your understanding of his 

18 statement there? 

19 A That he was going to call the Office of 

20 Labor Relations if I didnt go to the meeting and if 
21 1 insisted on having counsel present at such meeting. 
22 Q. At the meeting with the EAP counselor? 
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1 (Exhibit Number 12 was marked for 

2 identification and was retained by counsel.) 

3 BY MS. JOHNSON: 

4 Q. You had referred to an E-mail that Mr. 

5 Galligher had sent you about the EPA counselor. Can 

6 you identify if Exhibit 12 is that E-mail you were 

7 referring to? 

8 A. This E-mail in front of me is actually not 

9 the E-mail I was thinking about in my mind. There 
10 was the initial E-mail, so at the bottom of Exhibit 

1 1 12 is my E-mail to Bob Galligher, Wednesday, April 

12 13th, at 10:37 a.m. And I say hi, Bob; thanks for 

13 your E-mail, so there was an E-mail where Bob asked 

14 me to first go to — so that was the E-mail I was 

15 referring to. 

16 Q. Okay. 

17 A This E-mail then from Bob, however, did 

1 8 not make - did not reassure me because, yes, my - 

19 it wanted me to discuss my job and its stresses, my 

20 personal life, so again, my personal life was being 

21 called into question and the attendant stresses in 

22 that and I didn't know what he meant by that. 
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1 A. Yes. 

2 Q. And also he suggested that you should 

3 check out the EAP web page. Did you, in fact, ever 

4 do that? 

5 A I don't know if I did. 

6 Q. Did you have no interest in talking to the 

7 EAP counselor? 

8 A. I had no interest in talking to the EAP 

9 counselor without my attorney present 

10 Q. Did you ever ask anyone if that was 

1 1 against the policies of the EAP counselor to meet 

12 with you with your attorney being present? 

13 A. ItoldMr.Galhgherthat-Ihadtold 

14 Mr. Galligher probably back in March maybe that - 1 

15 don't know. 

16 At some point Mr. Galligher knew I was 

17 represented by counsel on matters involving my 

18 employment 

19 And so this came out — so again, this 

20 first E-mail that's not seen here, I told him I was 

21 represented by counsel and would want counsel 

22 available. Besides I had put in the leave request, 
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1 so then the next E-mail that comes is an E-mail from 

2 Mark saying your leave is denied. 

3 And then the next E-mail from Bob 

4 Galligher coming is saying I understand your leave 

5 request is denied so you will be here and you will be 

6 able to meet with Debbie Bumey. 

7 Q. Did Mr. Galligher or anyone ever indicate 

8 to you that if you failed to talk to Ms. Bumey you 

9 would lose your job? 

10 A. Mr. Galligher indicated if I did not meet 

1 1 with Mrs. Bumey that he would be referring this to 

12 the Office of Labor Relations. 

13 Q. Does he state that in the E-mail? 

14 MR. BYRNES: Objection. The E-mail speaks 

15 for itself. 

16 THE WITNESS: I have no choice but to 

1 7 refer this matter to Si's Office of Labor Relations 

1 8 if you insist on having your attorney present, so he 

19 knew I was represented by counsel. 

20 He knew that I would not be able to attend 

21 such a meeting without my attorney being present, and 

22 if I insisted on having my attorney present, he would 



Pagel2S 

1 Q. Were there E-mails in which Mr. Galligher 

2 discussed specific mental conditions or physical 

3 conditions you might have that you recall Mrs. Bumey 

4 being CC'd on? 

5 A. Regarding your job and its stresses, your 

6 personal life and the attendant stresses in that 

7 That's what he said. 

8 Q. Any other E-mails besides this one, to 

9 your knowledge? 

10 A. I don't remember what he said in other 

1 1 E-mails. 

12 Q. Looking at me complaint, which is Exhibit 

13 10, paragraph 18, which is on page 4, it states on 

14 April 12th, 2005 Mr. Hines directed Ms. Klugel to a 

1 5 mandatory mental health referral to the agency's 

16 employee assistance program upon a pretextual claim 

17 that Ms. Klugel was mentally ill due to stress and 
ISanxiety. Did that, in fact, occur? 

19 A. Mr. Gamgher directed me to meet with 

20 Mrs. Bumey, yes. 

21 Q. But not Mr. Hines? 

22 A, No. Mr. Hines was acting director of the 
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1 refer this to labor relations, which, again, I 

2 considered to be at the very least intimidating, if 

3 not outright threatening, and again that that would 

4 then set in motion another visit from Mr. Roy this 

5 time for my arrest. 

6 BY MS. JOHNSON: 

7 Q. On what basis? 

8 A. On the basis of what Mr. Roy told me he 

9 would do if he ever had to come out and speak to me 

10 again. 

1 1 Q. Did you, in fact, ever talk to Ms. Bumey? 

12 A. I did not speak with Mrs. Bumey. 

13 Q. And did you ever have any conversations 

14 with Mr. Galligher about this E-mail or about why he 

15 was trying to get you to speak with Mrs. Bumey? Any 

16 further discussions, aside from this E-mail? 

17 A We just had the E-mail exchanged. Atthis 

18 point I noticed that Mis. Bumey was now being copied 

19 on these E-mails and so questions about my personal 

20 life and my mental status, any medical information 

21 was now being CC'd — was now being copied around on 

22 E-mails. That concerned me as well. 



1 facility at the time. 

2 Q. Did you review this complaint before you 

3 signed it, ma'am? 

4 A. Yes. 

5 Q. So why did you allege that Mr. Hines took 

6 that action? 

7 MR. BYRNES: That calls for a conclusion. 

8 BY MS. JOHNSON: 

9 Q. I'm- 

10 MR. BYRNES: That calls for a legal 

1 1 conclusion. 

12 THE WITNESS: The Smithsonian 

13 Environmental Research Center is listed in this 

14 complaint Tuck Hines is the acting director of it, 

15 so he's responsible for what happens at SERC while 

1 6 he's acting director. 

17 BY MS. JOHNSON: 

18 Q. Okay. But Mr. Galligher is the one that 

19 you feel directed you to speak with the EAP 

20 counselor? 

21 A. Yes. 

22 Q. And you never spoke to the EAP counselor. 
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1 Were there any actions or did anyone make any 

2 statements to you about your refusal to speak with 

3 the EAP counselor? 

4 A, Well, I had said — right in this E-mail 

5 on April 13th that said, however, I have a leave 

6 request in for next Tuesday and that is when Mr. 

7 Galhgher and Mr. Haddon were trying to set up my 

8 meeu ?. with Debbie Burney. She was at SERC on that 

9 Tuesday. 

10 She had to come out from downtown, so she 

1 1 was going to be there on Tuesday, so I said I'm going 

12 to be on leave then. After that then either that day 

1 3 or the next day my leave request was denied. Mr. 

14 Galhgher E-mailed me back and said I understand your 

15 leave request has been denied so you will be here on 

1 6 Tuesday so you can meet with her. 

17 And I said, again, Tm represented by 

18 counsel and so my attorney would need to be present, 

1 9 and then again it was in that time frame that I was 

20 removed from the grant writing project, told not to 

21 attend meetings with partners that I had always 

22 attended, and taken off the electronic field trip. 



Page 132 

1 BY MS. JOHNSON: 

2 Q. You mentioned before that you had told Mr. 

3 Haddon and coworkers about your IBS. Did the IBS 

4 affect your ability to work in any way? 

5 A. Yes. Sometimes I would be sick from my 

6 irritable bowel syndrome, so yes. 

7 Q. And how would that be handled if you were 

8 too sick to come to work? 

9 A I would call up Mr. Haddon and let him 

10 know. 

11 Q. Did he ever deny your request to stay home 

12 because you were not feeling well because of the IBS? 

13 A. No. No. None of my leave or requests 

14 were ever denied before I was investigated by the 

15 Inspector General. 

16 Q. Were there ever requests in relation to 

17 the IBS that occurred after the questioning by Mr. 

18 Roy? 

19 A. No, not about the IBS. No. 

20 Q. You said you also had a sleeping problem 

21 and you were seeing a doctor? 

22 A. Yes. 
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1 Q. Mr. Haddon took those actions? 

2 A. Yes. 

3 MR. BYRNES: Could we take a break for 

4 three minutes? 

5 MS. JOHNSON: Sure. 

6 (A break was taken.) 

7 BY MS. JOHNSON: 

8 Q. Did anyone at SERC ever tell you they 

9 believed you had a mental impairment? 

10 MR BYRNES: Objection. Calls for a legal 

1 1 conclusion. 

12 Answer if you can. 

13 THEWtTNESS: Did they use those specific 

14 words? No. No one ever said you're mentally 

15 impaired. Mark Haddon told me I had disease in my 

1 6 body. Mr. Galhgher sent me E-mails talking about my 

17 job and its stresses and my personal life and its 

18 attendant stresses and the stresses he believes are 
19having an affect on me and my job. 

20 Mr. Haddon talking about my attitude and 

21 my chemistry. The questioning was always along those 

22 lines. 



1 Q. Were you taking any medicine for that? 

2 A. I was not taking any medication for that 

3 I was meeting with the doctor to End out what was 

4 going on. 

5 Q. Did that affect your ability to go to work 

6 in any way? 

7 A. T^at did not affect my ability to go to 

8 work, no, except that I might have to take some sick 

9 leave to go to doctor's aprxrintments to actually see 

10 the sleep doctor. 

11 Q. Are you currently under the care of a 

12 doctor? 

13 A. Yes. 

14 Q. For what condition or conditions? 

15 A. Irritable bowel syndrome. ■ 

16 Q. Anything else? , 

17 A. No. 

18 MS. JOHNSON: I want to mark this as 

19 Exhibit 13. 

20 (Exhibit Number 13 was marked for 

2 1 identification and was retained by counsel.) 

22 BY MS. JOHNSON: 
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1 A. No. 

2 Q. Okay. Now, we talked a little about the 

3 car accident that happened in '04, and I believe you 

4 said you had suffered a broken aim? 

5 A. Yes. 

6 Q. And you had said something with your knee 

7 and I forgot the medical term. 

8 A. Bilateral contusions to my knee. 

9 Q. Pm presuming you saw a doctor for that 



11 A. Yes. 

12 Q. Did the doctor give you any indication of 

13 how long your arm would be — it would take to heal? 

14 A No. It would depend on how the arm healed 

15 on its own and then how it responded to physical 

16 therapy. 

17 Q. Did he indicate to you how long you'd have 

18 to be in physical therapy? 

19 A That was all based on how my arm responded 

20 to the physical therapy. 

21 Q. Did he indicate what type - was the 

22 physical therapy solely to deal with the arm? 



Q. Were you wearing a cast cm your arm? 
A. 1 did wear a cast. Yes, I did wear a 



5 Q. And when you returned to work, did you 

6 have any problems perfbnmng your job? 

7 A Yes. 

8 Q. What problems were those? 

9 A. Well, I did -well, I had broken my right 

10 arm in three places. I'm right-handed, so writing 

1 1 was difficult and painful. I did video conferences 

12 which required doing demonstrations and experiments 

13 with my arms, so yes there were difficulties in doing 

14 those things, lining things, carrying things. 

15 I couldn't lift anything or carry anything 

16 with that arm. 

17 Q. Did you ask anyone at SERC far any kind of 

1 8 accommodation or ask that any duties be removed from 

1 9 you because you were having difficulties performing 

20 work duties? 
A. I did talk with and E-mail, but I more 

22 specifically remember E-mail — talking with Mark 
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1 A. It was for my arm and for my knees. 

2 Q. Okay. 

3 A. It originally started for my arm and my 

4 knees. At some point my knees got better, but it 

5 continued on for my arm. 

6 Q. Okay. Who did you — did you tell anyone 

7 at SERC regarding the — about the car accident? 

8 A Yes. 

9 Q. Who did you tell? 

10 A. I called Mark and told him that I'd been 

1 1 in a car accident and had broken my arm, and he said, 

12 okay; fll see you next week. 

13 Q. How long were you out from work — were 

14 you out from work after the car accident? 

15 A. I was out from work, yes. 

16 Q. How long were you out after the car 

17 accident? 

18 A. I don't remember, so my car accident would 

19 have been the middle of November. Clearly I was back 

20 at work at some point in December if not sooner 

21 because I met with Gerry Roy. Yes. I don't know 

22 exactly how long I was out initially for that car 



1 Haddon about the difficulties I was having in doing 

2 video conferences and that I couldn't do the 



4 I asked for help, if there could be just 

5 another body there during the video, another person 

6 to help me during the video conference so that they 

7 could lift or carry things, and - so I told him I 

8 was having trouble doing the video conferences, I 

9 couldn't lift or carry anything, and I asked for 

10 help. 

1 1 His response was he was not available to 

12 help. 

13 Q. Did you ask him for someone else to help, 

14 if he could get someone else to help? 

15 A. I said - he said he was not available to 

16 help. I said, does that mean that I should cancel 

17 the video conferences, and he said if that's what you 

1 8 have to do if you can't do them. 

19 Q. So did you cancel them? 

20 A. Yes, the video conferences had to be 

21 cancelled. Yes. 

22 Q. How many were cancelled? 
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1 A. I don't know. 

2 Q. You were taking time off to go to physical 

3 therapy? 

4 A. Yes. 

5 Q. How many days a week did you have to go to 

6 physical therapy? 

7 A. I believe I went to physical therapy twice 

8 a week. 

9 Q. And how many hours a day were you in 

10 physical therapy on those two days? 

11 A. It depended In the beginning, it was 

12 more because it was both my knees and ray arm. Then 

13 at some point it was just physical therapy for my 

14 arm, I don't remember how many hours it would have 

15 been a day. 

16 Q. Were you taking full days off for those 

17 two days a week that you had to go to physical 

18 therapy? 

19 A. I believe I usually did, yes. 

20 Q. And why were you taking a full day off? 

21 A. Because of the pain that was associated 

22 with my arm and with my physical therapy, so for 



1 physical therapy were being denied I wasn't going 

2 to be able to continue my physical therapy and 

3 continue working. 

4 MS. JOHNSON: Let me show you Exhibit 

5 Number 14. 

6 (Exhibit Number 14 was marked for 

7 identification and was retained by counsel.) 

8 BY MS. JOHNSON: 

9 Q. Ma'am, go ahead and take a minute to read 

10 that. Have you had a chance to read what's been 

1 1 marked as Exhibit 14? 

12 A. Yes. 

13 Q. My first question is, what class were you 

14 having Friday mornings in January of '05? 

15 A. I was taking a class entitled - yes. I 

16 was taking space, time, and deity — is that the name 

17 of the class? - at Wesley Theological Seminary. I'm 

1 8 trying to remember if that was the class I was taking 

19 then. I don't remember. I was taking a class at 

20 Wesley Theological Seminary. 

21 Q. It also states in about the third line 

22 that you had also tried to schedule your physical 
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1 example, if I tried working in the morning and going 

2 to physical therapy in the afternoon, by the time I 

3 would get to the physical therapy in the afternoon, 

4 my arm would be so sore and tired that it wouldn't — 

5 I couldn't do the physical therapy very well. 

6 My arm wasn't responding to the physical 

7 therapy, so I scheduled physical therapy earlier in 

8 the morning, but then physical therapy then caused my 

9 arm to hurt. I also lived in D.C. and was out at 

10 SERC and so that also — the pain and the broken arm 

1 1 affected my ability to drive. 

12 Q. Okay. Were you granted those two days off" 

13 a week that you needed to be in physical therapy? 

14 A. I was for a while, but then questions 

15 started to come in from Mr, Haddon and Mr. Galhgher 

1 6 about why all the physical therapy and why it was 

1 7 going on for so long and when would it end and then 

18 leave requests started to be denied. 

19 Q, Your requests for medical leave was 

20 denied? 

21 A, Yes. There was - that was towards the 

22 end of April when I realized that requests for 
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1 therapy on Friday afternoons. Were you at this time 

2 only taking physical therapy one day a week? 

3 A. I don't remember. There was another day 

4 in the week that I was also taking physical therapy 

5 and that the second physical therapy appointment I 

6 was trying to schedule on a Friday afternoon to 

7 minimize the lime that I was out of the office I 

8 don't remember. 

9 Q. Did you have any conversations with anyone 

10 - referring to this last paragraph, it states that 

1 1 you're using your sick leave as soon as you earn it 

12 and you use annual leave for doctor's appointments 

1 3 when no sick leave is available. 

14 Did you have any conversations with anyone 

15 about the fact that you were exhausting your leave 

16 reserves? 

17 A. I told Mark that I was exhausting my 

1 8 leave. I asked him - well, when the car accident 

19 happened, I asked him what do I do about the leave, 

20 and he said you use your leave that you have until 

21 you run out of it and then you go on leave without 

22 pay. 
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1 around those trips. 

2 Q. Okay. 

3 A. I was also trying to honor commitments to 

4 our partners who were responsible for the grant that 

5 was funding my job, and so it was not their fault 

6 that I had been in a car accident and that this trip 

7 had not been able to happen in November. 

8 And Mark had already made it clear that 

9 others outside of SERC were unhappy, and I was trying 

10 to honor commitments with our partners to keep our 

1 1 binders happy. 

12 Q. Was this -this E-mail, Exhibit 15, was 

1 3 this the referral — the denial of medical leave that 

14 you were referring to previously or was there another 

15 denial? 

16 A There was this and then I do believe there 

17 was another denial at the end of April, somewhere 

1 8 around the very end of the month. 

19 Q. Was that denial on April also for medical 

20 leave? 

21 A Yes. 

22 Q. Do you recall how many days you were 
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1 — the three days were not far physical therapy, no. 

2 BY MS. JOHNSON: 

3 Q. What were the days for? 

4 MR. BYRNES: Objection. Asked and 



6 GoaheadL 

7 THEWrTNESS: For me rescheduling of the 

8 Belize trip with Project View. 

9 BY MS. JOHNSON: 

10 Q. The E-mail below where Mark was indicating 

1 1 that you were asking for six days off, do you have 

12 any understanding of what he was referring to? 

13 A. Idon'L I don't remember, no. 

14 Q. Okay. So you were asking for a total of 

15 three days leave? 

16 MR. BYRNES: Objection. 

17 BY MS. JOHNSON: 

18 Q. Pm trying to be clear on what the request 

19 was. 

20 A And I'm trying to - you see before you 

21 the same thing I see. Three days and two days. 

22 Thaf s what I know is in this E-mail. 



1 

2 A. Iwasjusti^uestingtimeofffor 

3 physical therapy. I remember because not only did 

4 Mark X the denial box, but he X"d it through several 

5 times and - be colored — put circles around the box 

6 and boxed the box in to make it a point that it had 

7 been denied. 

8 MRBYRNES: Could we take a break so I 

9 can feed my meter? 

10 MS. JOHNSON: Sure. 

11 (A break was taken.) 

12 BY MS. JOHNSON: 

13 Q. We were discussing leave you had requested 

14 that had been denied. Going back to Exhibit 15, were 

15 the three days that you were asking for leave in 

16 addition to the two days, were those for physical 

17 therapy? 

18 MRBYRNES: Objection. Askedand 

19 answered. 

20 Go ahead. 

21 THE WITNESS: Again, looking at this 

22 E-mail, I don't think that the three day — I'm sorry 
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1 Q. Were there two days of physical therapy? 

2 A I'm assuming the two days were for 

3 physical therapy. 

4 Q. And looking at page 2 of Exhibit 15 where 

5 you state I am disappointed that my recent leave 

6 request was denied due not only to financial reasons, 

7 what were the financial reasons you were referring 

8 to? 

9 A The financial cost of the Beli2e trip. 

10 Q. Were you paying for that trip personally? 

11 A At that point I don't know. Idon't 

1 2 remember in talking with Project View how things were 

13 being paid for. 

14 Q. And you also stated the effect that your 

15 plans will have on others. What were you referring 

16 to there? 

17 A I was referring to Project View. 

1 8 Q. Did you have any conversations with Mr, 

19 Haddon about this specific request that you had made? 

20 A He told me that the reasons for it did not 

21 matter to him my leave was denied. 

22 Q. And was it your intention to do physical 
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1 — how were you going to do the physical therapy if 

2 you were in Belize? 

3 MR. BYRNES: Objection. We've gone over 

4 this twice. If s been asked and answered. 

5 THEWITNESS: Again, to the best of my 

6 recollection, the physical therapy was being 

7 scheduled around the trip, so no, I was not going to 

8 do pi:^-£al therapy in Belize. I was going to do 

9 physical therapy around Belize. 

10 BY MS. JOHNSON: 

1 1 Q. Did you ever go on the Belize trip? 

12 A. No. 

13 Q. Now, you mentioned previously that at some 

14 point you were bring asked for documentation about 

15 your leave? 

16 A. Yes. 

17 Q. Do you recall when that first started? 

18 A, What I recall is that I was in the car 

19 accident My insurance company needed documentation 

20 of my car accident and that I was being treated for 

21 that car — for the injuries sustained in that car 

22 accident and that I was going to be taking time off 
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1 from work. 

2 There was a form that my insurance company 

3 needed to be filled out — Mark asked me — by my 

4 supervisor. Mark said this will sit on my desk and 

5 get lost, so you fill it out and 111 sign it. I 

6 then gave it to my insurance company. 

7 My insurance company called Mark to verify 

8 the information on the form, and Mark told my 

9 insurance company that he couldnt verify it because 

10 he signed things that people put in front of him 

1 1 without always reading them and that he did not 

12 remember reading the documenL 

13 So it was at that point my insurance 

14 company came back to me and asked me about it I 

15 asked Mark about it That is when we met — Mark and 
16 1 met with Mr. Galligher. 

17 Mr. Galligher said it was unfortunate that 

18 Mark had either signed it without having read it or 

19 had told the insurance company that and that we 

20 needed to be more clear about documentation of my 

21 accident subsequent to that 

22 Q. Do you remember what was contained in that 
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1 farm or what you had typed — what information was in 

2 the form? 

3 A. I don't remember things about when the 

4 accident was, you know, what sort of injuries I had 

5 sustained, what sort of treatment my injuries 

6 required, things of that nature. 

7 Q. Aside from this issue regarding 

8 documentation about your leave, did anyone at SERC 

9 ever request that you provide documentation about 

10 your leave? 

11 A. In that meeting Mr. Galligher had asked 

12 Mark what was the policy of leave documentation in 

13 the Department of Education, and Mark said that he 

14 didn't require us to fill out leave forms and Bob 

15 Galligher said mat we could be dinged for that — he 

16 used that word dinged - and so it was going to be 

17 important that we document things more carefully. 

18 And that's when they asked for 

19 documentation around my arm. One of the things that 

20 they wanted was documentation from my physical 

21 therapist I explained to them that I didn't receive 

22 any documentation from my physical therapist because 



1 there was a car accident being handled through my 

2 insurance company, that all that documentation went 

3 to my insurance company. 

4 I didn't get any documentation, and so it 

5 wasn't that I wasn't providing them documentation. I 

6 just couldn't provide them what they were asking me 

7 for, and so I asked them for other things that I 

8 could provide for them, doctor's note, those sorts of 

9 things. 

10 And then that is when we came up with the 

1 1 arrangement that I think is referenced in here that 

12 at the beginning of the week or at the end of the 

13 week I give Mark a leave slip for whatever the 
14physical therapy is for the next week. 

1 5 Q. When you said referencing here, you're 

16 talking about Exhibit 15? 

17 A. I'm referring to Exhibit 15. 

18 Q. Did you, in fact, start doing what you 

19 indicated you would do in Exhibit 15, providing a 

20 leave slip at the end of the week? 

21 A. Yes, either the end of the week or the 

22 beginning of the week, whatever exactly the 



I 
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1 arrangement was, but the arrangement was the week 

2 before I give him a leave slip for the next week. 

3 Q. Did anyone request any documentation above 

4 and beyond the leave slips? 

5 A As I said, they wanted documentation from 

6 my physical therapist, but again, I explained to them 

7 that there wasn't documentation coming out of my 

8 physical therapist. 

9 They wanted the records that were coming 
10 out - that were being kept by my physical therapist. 
11 1 did not have access to those records. Iwasnot 

12 being given those records, that documentation. Ihad 

13 nothing from them to be turning over that I wasn't 

14 turning over. 

15 Q. Was that what their specific request was 

16 for the records being kept by your physical 

17 therapist? 

18 A. Yes. They wanted documentation from my 

19 physical therapist, yes. 

20 Q. Okay. 

21 A. At that point it seemed that they didn't 

22 believe me that I was going to physical therapy and 



1 A Yes. This is a doctor's note from the 

2 surgeon who was treating me for my broken arm. 

3 Q. Was ihis something that you provided to 
4Mr.Haddon? 

5 A. Yes. This was trying to provide 

6 documentation to Mr. Haddon and Mr. Galligher to 

7 prove to them that I did need physical therapy and 

8 old need time off work as they seemed to be 

9 questioning. 

10 Q. After you gave this to them, were there 

1 1 any further requests for documentation? 

12 A. They stillwanted- Mr. Haddon- there 

13 wasn't for Mr. Galligher. Mr. Haddon still wanted 

14 documentation of my physical therapy visits from my 

15 physical therapist. Again, explaining to him those 
16weren't--Ididn'tknowthatthatexisted Those 
17 weren't things I had access to. I was not given any 
ISoftiKJsekmdsofrecords. It was not that I had 

19 those records and was refusing to turn them over. 

20 Q. Were you ever denied the right to goto- 

21 the question to go to physical therapy, aside from 

22 the incident we talked about in Exhibit 15? 
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1 so they were looking for the medical records from my 

2 physical therapist. 

3 Q. Did you ever provide any documents from 

4 your physical therapist? 

5 A There weren't documents from my physical 

6 therapist to provide to them, and it was also at that 

7 meeting that I let Mr. Galligher and Mr. Haddon know 

8 that I was represented by counsel. 

9 Because again it seemed that there were 

10 questions coming up about my credibility and my 

1 1 integrity, and again, any questions I knew could lead 

12 to Mr. Roy coming back out, and so that is when I 

13 informed them that I was represented by counsel and 
14if there were any questions about my employment or my 

15 leave it needed to come through my attorney. 

16 MS.JOHNSON: Let's mark this as Exhibit 
1716. 

1 8 (Exhibit Number 16 was marked for 

1 9 identification and was retained by counsel.) 

20 BY MS. JOHNSON: 

21 Q. Can you identify what's been marked as 

22 Exhibit 16? 
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1 A There is the incident in Exhibit 15 and 

2 again the incident that I talked about at the end of 

3 April. 

4 Q. Was that to go to physical therapy? 

5 MR- BYRNES: Objection. Asked and 

6 answered. 

7 THE WITNESS: Yes. 
g BY MS. JOHNSON: 

9 Q. You had been going to physical therapy for 

10 two days a week; is that correct? 

11 MR. BYRNES: Objection. Asked and 

12 answered. 

13 THE WITNESS: Yes. Again, I don't 

14 remember at that point how many days I was still 

15 going to physical therapy, but I was still going to 

16 physical therapy at this point. 

17 BY MS. JOHNSON: 

18 Q. And was the request at the end of April 

19 for an additional day? If you were already being 

20 granted the two days, I'm trying to figure out what 

21 the request in April was. 

22 A. No. It was for the request. It was not 
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1 arrangement was, but the arrangement was tiae week 

2 beforelgive him aleave slip for the next week. 

3 Q. Did anyone request any documentation above 

4 and beyond the leave slips? 

5 A. As I said, they wanted documentation from 

6 my physical therapist, but again, I explained to them 

7 that there wasnt documentation coming out of my 

8 physical therapist 

9 They wanted the records that were corning 
10 out - that were being kept by my physical therapist 
11 1 did not have access to those records. I was not 

12 being given those records, that documentation. I had 

13 nothing from them to be turning over that I wasn't 

14 turning over. 

15 Q. Was that what their specific request was 

16 for the records being kept by your physical 

17 therapist? 

18 A Yes. They wanted documentation from my 

19 physical therapist yes. 

20 Q. Okay. 

21 A At that point it seemed that they didn't 

22 believe me that I was going to physical therapy and 



1 A. Yes. This is a doctor's note from the 

2 surgeon who was treating me for my broken arm. 

3 Q. Was this something that you provided to 
4Mr.Haddon? 

5 A Yes. This was trying to provide 

6 documentation to Mr. Haddon and Mr. Galligher to 

7 prove to them that I did need physical therapy and 

8 did need time off work as they seemed to be 

9 questioning. 

10 Q. After you gave this to them, were there 

1 1 any further requests for documentation? 

12 A They still wanted - Mr. Haddon - there 

13 wasn't for Mr. Galligher. Mr. Haddon still wanted 

14 documentation of my physical therapy visits from my 

15 physical therapist Again, explaining to him those 

16 weren't- 1 didn't know that that existed. Those 

17 weren't things I had access to. I was not given any 
18ofthosekindsofrecQrds. It was not that I had 

19 those records and was refusing to turn them over. 

20 Q. Were you ever denied the right to goto - 

21 the question to go to physical therapy, aside from 

22 the incident we talked about in Exhibit 15? 
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1 so tbey were looking for the medical records from my 



3 Q. Did you ever provide any documents from 

4 your physical therapist? 

5 A There weren't documents from my physical 

6 therapist to provide to them, and it was also at that 

7 meeting that I let Mr. Galligher and Mr. Haddon know 

8 that I was represented by counsel. 

9 Because again it seemed that there were 

10 questions coming up about my credibility and my 

1 1 integrity, and again, any questions I knew could lead 

12 to Mr. Roy coming back out, and so that is when 1 

13 informed them that I was represented by counsel and 

14 if there were any questions about my employment or my 

15 leave it needed to come through my attorney. 

16 MS. JOHNSON: Let's mark this as Exhibit 
1716. 

18 (Exhibit Number 16 was marked for 

1 9 identification and was retained by counsel.) 

20 BY MS. JOHNSON: 

21 Q. Can you identify what's been marked as 

22 Exhibit 16? 



1 A. There is the incident in Exhibit 15 and 

2 again the incident that I talked about at the end of 

3 April. 

4 Q. Was that to go to physical therapy? 

5 MR. BYRNES: Objection. Asked and 



7 THE WITNESS: Yes. 

8 BY MS. JOHNSON: 

9 Q. You had been going to physical therapy for 

10 two days a week; is that correct? 

11 MR. BYRNES: Objection. Asked and 

12 answered. 

13 THE WITNESS: Yes. Again, I don't 

14 remember at that point how many days I was still 

15 going to physical therapy, but I was still going to 

16 physical therapy at this point. 

17 BY MS. JOHNSON: 

18 Q. And was the request at the end of April 

19 for an additional day? If you were already being 

20 granted the two days, I'm trying to figure out what 

21 the request in April was. 

22 A. No. It was for the request. It was not 
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Page 166 
MS. JOHNSON: I just asked if she had any 



3 MR. BYRNES: No. What you said is that 

4 she was not able to handle. 

5 MS. JOHNSON: She's answered the question. 

6 Thank you. 

7 MR.BYRNES: I want to make sure the 

8 record is clear, Counsel. 

9 MS. JOHNSON: Go ahead and state your 

10 objection then. 

11 MR. BYRNES: I don't want it clouded. It 

12 misstates testimony, so the answer to the question 

13 may not he what you think it is. 

14 THE WITNESS: And also during that period 

15 of time asked to be removed as the volunteer 

16 coordinator. 

17 BY MS. JOHNSON: 

18 Q. Why did you make that request? 

19 A, I made that request in order to — so I 

20 would be able to focus on — I would have the time to 

21 work on the electronic field trip and the video 

22 conferences and the grant writing project 
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1 was not the volunteer coordinator and would, 

2 therefore, not be in that position, 

3 Q. Who did you express your concerns to? 

4 A. Mr.Haddon. 

5 Q. What was his response? 

6 A. His response was that he would look into 

7 it, and then he came back and said that he had looked 

8 into it and that General Counsel had said that it was 

9 all right to go ahead with but that Mr. Haddon would 

10 consider having me moved as volunteer coordinator. 

11 Q. Did you ever communicate that concern to 

12 Mr. Simons? 

13 A. I do believe Mr. Simons was involved in 

14 that, but again, I'm trying to remember the dates of 

15 when Mr. Simons was there and when Mr. Simons was 

16 not. 

17 MS. JOHNSON: Lef s mark this as Exhibit 
1817. 

19 (Exhibit Number 17 was marked for 

20 identification and was retained by counsel.) 

21 BY MS. JOHNSON: 

22 Q. Take a moment to look through what's been 
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1 It became important to me to be removed as 

2 the volunteer coordinator when I was asked to make 

3 post-docs, postdoctoral students, post-docs and 

4 research associates, volunteers, in order to, as it 

5 was explained to me, gel around the Smithsonian's 

6 policy about workmens' comp. and insurance coverage. 

7 And I objected to making them volunteers 

8 because they weren't volunteers, so I would be 

9 misrepresenting them as volunteers to BIARC, and also 

10 they were receiving stipends, at least some of them, 

1 1 and so in a sense they would be compensated twice. 

12 They would receive their stipend plus the tax 

13 benefits of having the volunteer hours. 

14 And so — and again, after the IG 

15 investigation, I did not want to do anything that 

16 even had the appearance of being improper, and so I 

17 raised those objections and was told that SERC had 

1 8 checked with General Counsel's office in the 

19 Smithsonian and had been told that it was okay and to 

20 go ahead and do it. 

21 Bui I continued to express my concern at 

22 being asked to do that and it would just be best if I 
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1 marked as Exhibit 17. Have you had a chance to 

2 review what's been marked as Exhibit 17? 

3 A. Yes. 

4 Q. Is this the E-mail you were referring to 

5 on page 2 of the exhibit? 

6 A Yes, so this is the E-mail after my 

7 initial concern about making people who weren't 

8 volunteers, so this is Ross's response to me and to 

9 Mark and to Bob Galligher. 

10 Q. So Mr. Simons was in the office at this 

1 1 time, to your knowledge? 

12 A. To my knowledge, yes. 

1 3 Q. And when you expressed your concern 

14 regarding taking — being taking — having the role 

15 of volunteer coordinator being taken away from you, 

1 6 what was your primary concern expressed in the 

17 E-mail? 

18 A. I did not want to be doing anvthing that 

1 9 even — that to use Mr. Roy's words, didn't pass the 

20 smell test, and I didn't want to be involved in 

21 making people volunteers who were not volunteers and 

22 reporting hours that they were volunteering that they 
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1 were not actually volunteering, They were research 

2 assistants and post-docs. 

3 I did not want to be involved in thai. 

4 Q. Mr. Simons indicated that he was not able 

5 to shift the role at that time. At any point, was 

6 that taken away from you, the role as a volunteer 



8 A. I don't remember. Mark and I had talked 

9 about removing me as volunteer coordinator after my 

10 car accident It was not a critical element in my 

1 1 performance review as doing the electronic field 

12 trips and the video conferences and the other 

13 distance learning, and so it made sense to remove 

14 that from my duties. 

15 He told me that that made sense to trim as 

16 well, but he never took any action to do so. Then 

17 when this happened in February we revisited the issue 

18 of me as volunteer coordinator. 

19 Q. But you still stayed on as volunteer 

20 coordinator is my question? 

21 A. I don't remember what ended up happening. 

22 Q. Okay. After you were told that the 



1 workload. 

2 A. Right I had cited those concerns to Mark 

3 and I believe Mark had shared those with Ross and 

4 then the E-mails we're seeing here in Exhibit 17 were 

5 the subsequent conversations after I expressed my 



7 Q. Did you ever express those concerns in 

8 written form to Mr, Simons directly? 

9 A. I dont remember. I do believe I E-mailed 

10 those to my supervisor to share those with Ross 

1 1 Simons. I do not recall sharing those directly with 

12 Mr. Simons. 

13 Q. Were you ever placed on a progress report? 

14 A. Yes. 

15 Q. What do you understand that term to mean, 

16 progress report? 

17 A. I didn't understand it as it had never 

18 happened to me before and never happened to anybody 

1 9 else in the department before that I received an 

20 E-mail from Mark. I do not remember — it was after 

21 the IG investigation. It was after raising 
22 
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1 electronic field conferences — field trips — I'm 

2 sorry. 

3 I'm confusing them with the video 

4 conference — the electronic field trips were being 

5 taken away from you, what responsibilities did you 

6 have left? 

7 A. At that point, the responsibilities I had 

8 left if I was son vohmteer coordinator — again,! 

9 don't remember whatever happened with mat — I would 

10 have still been volunteer coordinator and conducting 

1 1 video conferences. 

12 Q. Okay. Do you recall during that time when 

1 3 you were told that the electronic field trips were 

14 being taken away from you how many video conferences 

15 you were working on? 

16 A I don't remember. 

17 Q. Was it keeping you busy? 

18 A Yes. Yes. 

19 Q. And looking at Exhibit 17 again, was there 

20 any reason why you didn't slate to Mr. Simons in your 

21 E-mail mat you had concerns about listing people as 

22 volunteers when they were not? You cited your 



Page 173 

1 It was after objections to wanting medical 

2 documents after all of that. Then it was — I was 

3 placed on a progress report, so it probably would 

4 have been sometime in April. 

5 Q. Til refer you to your complaint, which is 

6 Exhibit 10, paragraph 23. It's on page 5. It says 

7 in further retaliation of reprisal on May 2nd, 2005, 

8 the Smithsonian Institution placed Ms. Klugel on a 

9 progress report despite no documented performance 

10 deficiencies. 

1 1 Does that allegation remind you — refresh 

12 your memory as to the timing that this progress 

13 report may have - you may have been placed on a 

14 progress report? 

15 A. Again, it happened sometime at the end of 

16 April. 

17 Q. Okay. And who told you you were being 

18 placed on a progress report? 

19 A Mr. Haddon. 

20 Q. And what did he say to you? 

21 A, He used the words progress report. I 

22 believe it was in an E-mail. 
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1 Q. Do you recall anything about the way it 

2 was phrased like you were being placed on a progress 

3 report? 

4 A. Yes. I'm trying to remember the phrasing. 

5 I believe it was - there was an E-mail about he 

6 needed to meet with me about — I don't remember. I 

7 dont remember the words progress report and I 

8 remember meeting to discuss my job duties and my 

9 continued job duties at SERC or my ongoing job duties 
lOatSERC. It was in the E-mail. 

11 Q. Okay. Was it an E-mail from Mr. Haddon to 

12 you? 

13 A, To the best of my recollection, I believe. 

14 Q. Did he ever give you a written document 

15 that he said this is the progress report? I'm trying 

1 6 to understand — I dont have an E-mail here. 

17 A. There was an E-mail about progress report 

18 and needing to meet with my ongoing job duties. 

19 Q. Did you have that meeting? 

20 A. Yes. 

21 Q. Who was thai meeting with? 

22 A. Mr. Haddon. 



Page 176 

1 A. I dont remember asking that. 

2 Q. Did you ever ask him what the purpose of 

3 the progress report was? 

4 A. Yes. I asked him what the purpose of the 

5 progress report was and whether the progress report 

6 — whether this was action that was still continuing 

7 to stem out of the IG investigation and my complaint 

8 of how I was treated during that investigation and my 

9 need to take off for physical therapy and his 

1 questions about whether I was actually going to 

1 1 physical therapy. 

12 I was wondering if these were all 

13 questions about whether he thought I was doing my job 

14 or not. 

15 Q. And what was his response? 

16 A. His response was that he had recently gone 

17 to supervisory training or recently received some 

1 8 sort of training and during that — from that 

19 training he realized that he should be doing this 

20 with me. Thai was his explanation. 

21 Q. Did you ask him if any other employees 

22 were also going to be on similar progress reports? 
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1 Q. Just the two of you? 

2 A. Yes. 

3 Q. And what was discussed during that 

4 meeting? 

5 A. The progress of the projects I was working 

6 on. 

7 Q. Did he express any dissatisfaction or any 

8 reaction to how the progress was going? 

9 A. I don't remember. 

10 Q. Aside from this meeting, were there any 

1 1 other actions regarding the progress report? 

12 A. I think from that meeting, that action 

13 that was to be taken, I would need to meet with him 

14 on a regular basis to update the progress report. 

15 Q. Was there a written report that you were 

16 aware of? 

17 A. Not that I'm aware of. 

18 Q. Did you ever ask him if a written report 

19 was being created or what this progress report would 

20 be used for — well, let me break it up. 

21 Did you ever ask him whether or not he was 

22 going to be writing some kind of progress report? 



1 A. I dont know if I asked him that question. 

2 Q. Did you have any knowledge of any other 

3 employees being placed on similar progress reports? 

4 A. I did not have any knowledge of any other 

5 employees being on progress reports. 

6 Q. Did you ever have any discussions with Mr. 

7 Galligher about this progress report? 

8 A. I did not. 

9 Q. What about Mr. Simons, if he was around? 

10 A. I did not 

11 Q. So after certain responsibilities have 

1 2 been removed, you continued to deal with the video 

13 conferences and serve as the SERC volunteer 

14 coordinator. Were there any other responsibilities 

15 you had thai I've not listed? 

16 A. Not that I remember, no. And again, I'm 

17 unclear about the volunteer coordinator thing what 

1 8 exactly got resolved with that, If anything. 

19 MR. BYRNES: How are we doing on time, 

20 Counsel? 

21 MS. JOHNSON: I mean, I have probably 

22 another 40 minutes. 
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1 marked for identification.) 


1 MS. NICHOLSON: 19. 


2 BY MS. JOHNSON: 


2 Q Tm sorry. Exhibit 19. - appear to be 


3 Q And lake your lime to look at the entire 


3 the document. If you turn the page, there's the 


4 document. My question will concern the last page of 


4 actual sheets from April Do any of those appear to 


5 this document. 


5 be the document you were referring to? 


6 A Okay. 


6 (Witness reviews the document.) 


7 (Witness reviews the document.) 


7 A No, none of these appear to be the one 


8 Q ind my question is this: You had 


8 that I am recollecting, no. 


9 indicated that there was a form on which Mr. Haddon 


9 Q Okay. You stated that you resigned a few 


10 had denied you leave. Does this look like the form 


1 days later. Do you remember when you first notified 


1 1 on this last page where he had denied you leave you 


1 1 someone at SERC - and that's S-E-R-C - that you 


12 had requested? 


12 were resigning? 


13 A I don't -- I can't be for certain, but I 


13 A I informed Mr. Haddon at some point in May 


14 think it was a later dale than this. 


14 when I was meeting with him. 


15 Q Okay. 


15 Q Did you inform him orally? Were you 


16 A They were all the same forms, and so all 


16 having a conversation with him? 


17 of the forms obviously look the same. There was not 


17 A We were having a conversation, and I 


18 any of this other writing on here. The form I had, 


1 8 informed him during that conversation. 


1 9 Mark had not signed, and I think it was a couple of 


19 Q And did you tell him why you were 


20 days after this. I can't be for certain. 


20 resigning? 


21 Q Okay. 


21 A I gave him my resignation letter which 


22 A I'm not sure if this is that form. 


22 stated why I was resigning. 


Page 7 


Page 9 


1 Q Okay. When Mr. Haddon denied you that 


1 Q Okay. 


2 leave in April or May, do you know if, in fact, you 


2 MS. JOHNSON: Go ahead and mark that as 


3 were eventually allowed to take that leave? Do you 


3 Exhibit 21. 


4 remember? 


4 (Klugel Deposition Exhibit Number 21 was 


5 A I do not believe so, and I believe I 


5 marked for identification.) 


6 resigned a few days later. 


6 BY MS. JOHNSON: 


7 MS. JOHNSON: We'll mark this as 


7 Q Ma'am, do you recognize what's been marked 


8 Exhibit 20. 


8 as Exhibit 21? 


9 (Klugel Deposition Exhibit Number 20 was 


9 A I do. 


1 marked for identification.) 


10 Q Is this the resignation letter you were 


11 BY MS. JOHNSON: 


1 1 referring to? 


12 Q Ji" you could just take a minute to review 


12 A Yes. 


13 it, and let me know if that appears to be the time 


13 Q Prior to submitting this resignation, had 


14 sheet you may be referring to. Actually, there's 


14 you told anyone at SERC that you were going to be 


15 documentation on the back as well. 


15 resigning? 


16 (Witness reviews the document.) 

17 A Again, I don't know. This one is dated 

18 for May, and the one r*m recollecting was the end of 


16 A I do not believe so, no. 


1 8 SERC about the specific allegations you made in your 


19 April. 


19 resignation letter, specifically the hostility you 


20 Q Okay. And none of the documents in 


20 were facing in your work environment, denial of 


21 Exhibit 18, which I believe are time sheets from the 


21 leave, inappropriate review of travel, an attempt to 


22 end of April - 


22 obstruct your ability to use and consult with 
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1 counsel, and discrimination based on gender? 

2 A Yes. These were all ongoing conversations 

3 that Made Haddan and Sob Gallagher and I were having 

4 over the months after the IG investigation. 

5 Q And how many conversations, if you can 

6 estimate? Were they something that was happening 

7 daily or frequently, infrequently? I'm just trying 

8 to get an idea of timing. 

9 A It was frequently. I don't know if it was 

1 every day, but things were happening every week. 

1 1 Q When you were referring to the hostility 
12you faced in your work environment, what are 

13 specific actions that have been taken against you 

14 that you felt were hostile towards you? 

15 A Well, there was the investigation by the 

16 IG, there was the way the Special Agent Roy treated 

17 me — certainly hostile — and then there was 

18 Mr. Haddon's hostility towards me when he told me 

19 that this was all my fault and I had brought all of 

20 this on and I had disease in my body. Therewasthe 

21 hostility that Mr. Haddon and Mr. Simons and 

22 Mr. Gallagher described that Kathie Suite and Carol 



1 There's the denial of leave. This 

2 inappropriate review of my travel references back to 

3 this investigation with the IG. Again, Gallagher 

4 and Haddon and Ross all told me that nobody at SERC 

5 thought I had done anything wrong, that it was 

6 clearly because — that it was because Kathie Suite 

7 and Carol Aries didn't like me, that I was going to 

8 need to keep my head down at my desk, I was a marked 

9 employee, and then, right, the insistence that I see 

1 an employment — the employee assistance counselor 

1 1 to talk about, right, my stresses in my life, and 

12 that I couldn't see ~ I could have an attorney 

13 present. And these projects that I was taken off 

14 of — the electronic field trip, the writing the 

15 grant — they were all male employees who had no 

16 experience doing those projects or working with 

17 those partners were given those duties to do, and so 

1 8 that's the discrimination that I'm referencing here 

19 in this letter. 

20 Q Do you know which male employee was given 

21 the responsibility for writing the grant? 

22 A I believe it was Wayne Coats, C-O-A-T-S. 



Pagell 

1 Ailes had against me, and that that hostility had 

2 not gone away and would continue to affect my 

3 ability to travel and, therefore, my ability to do 

4 my job, and it continued with the hostility 

5 Mr. Haddon had towards me and Mr, Gallagher had 

6 towards me after I told them I was represented by 

7 counsel, and that's really when — well — and the 

8 hostility had been pretty rampant and pretty high up 

9 until that point, but it certainly escalated after I 

1 told the two of them I was represented by counsel' 

1 1 and they needed to address my attorney about the 

12 questions about my employmenL 

13 They were mad and Mark was mad because — 

14 and some point during I think one of our progress — 

15 the progress report, he said to me that I was the 

16 one that was holding on to this and I was the one 

17 that wouldn't let this go and people at SERC weren't 

1 8 happy with me and people outside of SERC weren't 

19 happy with me and it was all because I wouldn't let 

20 this go, then he took me off projects because he 

21 said I had bad chemistry, so that's hostility that 

22 continues to go on. 
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1 Q Was he an employee in SERC? 

2 A Yes. 

3 Q Thank you. 

4 And what about the electronic field trip? 

5 Do you know who was given that responsibihty? 

6 A Greg Ruiz, R-U-I-Z, also an employee of 

7 SERC. 

8 Q After the OIG had spoken to you about your 

9 travel, did you ever have any conversations with 

10 Miss Suite or Mss Ailes regarding the hostility 

1 1 that you were hearing they were feeling towards you? 

12 A No. I thought it was best not to talk 

13 directly to them. Mr. Simons had told me to stay at 

14 my desk and keep my head down with them, and so I 

15 took his advice. 

16 Q Were either Miss Ailes or Miss Suite in a 

17 supervisory position over you? 

18 A No. 

19 Q Did you know who their supervisor was? 

20 A Bob Gallagher, I believe, was Mrs. Suite's 

21 supervisor and I believe Judy Petroski, 

22 P-E-T-R-O-S-K-I, was Mrs. Ailes's supervisor, but 
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1 A Yes. 

2 Q How would you describe your working 

3 relationship with him up until December of '04 when 

4 you had the OIG come speak with you? 

5 A I would describe our working relationship . 

6 as very good. 

7 Q And so when did it change for you, in your 

8 mind? 

9 A It changed - our working relationship 

10 changed, in my mind, when I complained to him about 

1 1 how Mr. Roy had Heated me during the investigation, 

12 and it continued to deteriorate after that. 

13 Q What about Mr. Gallagher? Had you worked 

14 with Mr. Gallagher since roughly 2001? 

15 A No. Mr. Gallagher was a recent -a 

16 recent hire at SERC. Tm not even - 1 may have met 

17 him once or twice before all of this - before 

18 December of 2004. 

19 Q Okay. What about Mr. Hines? Had you 

20 worked with Mr. Hines for any length of time? 

21 A I had worked with Mr. Hines, yes. 

22 Q So how would you describe your 
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1 A I thought it was fine. 

2 Q Did you notice any change in the 

3 relationship prior to the time you resigned? 

4 A I had very lMe interaction with 

5 Mr. Hines after - after the Belize trip, I had very 

6 tittle interaction with Mr. Hines; so, no, I did not 

7 notice any change. Yeah. I'm trying to remember. 
8 1 don't remember very much interaction at all with 

9 him after that Belize trip. 

10 Q Did you have very much interaction with 

11 Mr. Simons? 

12 A Again, Mr. Simons was sometimes there and 

13 sometimes not there. We did not have any change in 

14 our working relationship, yeah. And I went to 

15 Mr. Hines to talk to him about the IG investigation 

1 6 ami what bad happened, and I found him to be very 

17 forthcoming and very supportive during that meeting. 

18 Q How many of the employees were working in 

19 SERC in 2004? Were there many? 

20 A There was maybe a hundred -somewhere 

21 between a hundred and a hundred and fifty- * ^^ 

22 if you count everybody in all of the research 
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1 relationship with working wilh Mr. Hines from the 

2 time you began working with him in - was it 2001 

3 roughly? 

4 A Yes. The first electronic field trip we 

5 did at SERC was based primarily on Mr. Hines's 

6 research lab - the "crab lab" as it's 

7 affectionately called that he was'the primary 

8 investigator for - so I had worked with him on that 

9 electronic field trip. 

10 Q Did you say "crab lab"? 

11 A Crab lab, yes. 

12 Q Were there crabs kept there? 

13 A Yes. He does research on the blue crab 

14 population in the Chesapeake Bay. 

15 Q Okay. 

16 A And men Mr. Hines had accompanied us to 

17 do the electronic field trip in Belize - I'm not 

1 8 going to be able to remember what year that was - 

19 2003, 2004 - and so we had worked together then as 
,20 well. 

21 Q And how was your working relationship with 

22 him? 



1 labs - all of the post-docs, research assistants 

2 maybe a hundred, yeah. 

3 Q Were you working in a very specific lab? 

4 A I was working in the Education Center 

5 which was also just a - sort of about a mile away 

6 from the main campus. 

7 Q And how many employees, if you know, were 

8 in me Education Center? 
y A At the time -roughly around 2004, there 

10 were five, including Mr. Haddon and myself. 

Q Do you remember who those persons were? 

12 There was Amy Erb, we know. 

13 A Amy Erb, Jane Holly, and Anna 

14 Vanderheijden, V-A-N-D-E-R-H-E-I-J-D-E-N. 

15 Q And how was your relationship with the 

1 6 other four - other three women who were working 

17 there in around 2004? Any change in your working 

1 8 relationships with them? 

19 A No. We had a very good working 

20 relationship - the three of us - and there was no 
I 21 change in our relationship after that 

22 Q And this letter indicated that your last 
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1 outreach ministries. 

2 Q That's a long title. 

3 A I have really big business cards. 

4 Q Okay. What are your job responsibilities? 

5 A My job responsibilities as the student 

6 associate is to seek funding for diversity training 

7 between Capitol Hill United Methodist Church and 

8 Ebenezer United Methodist Church, to plan and 

9 coordinate and implement the diversity training 

10 between the two congregations, to sit on the 

1 1 Ebenezer Capitol Hill Cooperative Parish Council - 

12 yes, Ebenezer Capitol Hill Cooperative Parish 

13 Council - and to help facilitate and organize the 

14 outreach ministries of Capitol Hill United Methodist 

15 Church. 

16 Q How long have you been in this position? 

17 A Two-and-a-half yearsroughly. Since 

1 8 December 2005, 1 believe. 

19 Q What's your annual salary there? 

20 A $15,000. 

21 Q Are you working anywhere else? 

22 A As of a week or two ago, I am also doing 



1 Master's of Divinity I guess I should ask? 

2 A I am obtaining a Master's of Divinity 

3 degree to be ordained as a United Methodist 



5 Q Okay. 

6 A Preaching periodically and teaching 

7 periodically are also part of my duties as student 

8 associate at Capitol HiU United Methodist Church 

9 Q Okay. Are you enjoying your work now? 

10 A Yes. 

11 Q Now, are there medical expenses that you 

12 will seek as damages in this lawsuit, medical bills 

13 that you feel stem from the treatment you allege in 

14 your complaint? 

15 A No. 

16 Q Were there any kind of emotional stresses 

17 or — any claims far emotional distress stemming 

18 from the allegations in your complaint? 

19 A Yes.; i suffered, yeah, extensive 

20 emotional distress starring with the IG 

21 investigation and then the hostility and retaliation 

22 from Mr. Haddon and Mr. Gallagher. That continued 



1 some contract work for the Animals and Religion 

2 Department of the United States Humane Society. 

3 Q I'm assuming since it's only been a week, 

4 you don't really know what your earnings are, but do 

5 you have any kind of agreement in place as to how 

6 much you will be paid? 

7 A $20 an hour, 10 hours a week. 

8 Q Are you taking any classes or anything 

9 right now? 

10 A Yes. 

11 Q Where are you taking classes? 

12 A Wesley Theological Seminary. 

13 Q When did you start classes there? 

14 A I began as a special student at Wesley 

15 Theological Seminary fall of '04. 

16 Q And what will be your - I'm very ignorant 

17 when it comes to seminary, so is there a degree that 

18 you're looking to obtain? 

19 A I am seeking a Master's of Divinity 

20 degree. 

21 Q Do you plan to preach or teach or - what 

22 does one do — what do you plan to do with your 
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1 for months until having to resign so as not to be 

2 fired. It was a terribly emotionally stressful 

3 time. I would come home and cry and was miserable, 

4 and emotional disturbance/emotional distress from 

5 realizing that my career at the Smithsonian was 

6 gone, had been destroyed by two people deciding that 

7 they didn't like my attitude and the way to adjust 

8 my attitude was to go over every supervisor's head 

9 and go straight to the IG. 

10 It was all I'd ever wanted to do was to be 

11a marine biologist and to work for the Smithsonian. 
12 1 remember my parents taking me to the Natural 

13 History Museum and I was walking in the Sea Life 

14 Hall under the big blue whale and thinking "I want 

15 to do this and I want to work here." And then in 
16 1993 after graduation from college, I was there. I 

17 was working at the Smithsonian and was terribly 

1 8 proud of that and worked very, very hard at my job 

19 and was recognized for my hard work by special 

20 awards and acts, and then all of a sudden - all of 

21 a sudden — my credibility had been questioned, I 

22 was on the Inspector General's radar screen, I'd 
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1 been physically threatened, I'd been threatened with 

2 arrest, and Mr. Haddon was mad at me because, in his 

3 words, "l wouldn't let it go." And from that place, 

4 he then began reacting to me by denying leave and 

5 taking away my assignments, assignments that he 

6 himself had recommended me for awards for. It 

7 didn't make any sense, and I was distraught by how 

8 quickly it had all unraveled and come to an end, and 

9 nobody was doing anything about it Nobody and no 

10 one could protect me from Katitie Suite and Carol 

1 1 Ailes not doing it to me again. 

12 Q During this period, did you consult with a 

13 psychologist or psychiatrist about the stress you 

14 were feeling? 

15 A I believe at that time, I was seeing a 

16 psychologist. 

17 Q Could you tell me his or her name? 

18 A Jade Chen, C-H-E-N, is her name. 

19 Q Is Miss Chen in Washington, D.C.? 

20 A She is in Greenbelt, Maryland. 

21 Q Do you know how often you were seeing her 

22 and what - well, let me first ask what period of 
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1 taking any medication to deal with the stress that 

2 you were feeling? 

3 A She was not a doctor, and so we did not 

4 discuss medication. 

5 Q Okay. Did you ever start taking any kind 

6 of medication to deal with the stress? 

7 A I do believe that Dr. Chen already knew 

8 that I was on Celexa, which is an antidepressant 

9 Q How long have you been on Celesta? 

10 Celesta? 

11 A Celexa, C-E-L-E-X-A. 

12 Q Okay. Thank you. 

13 A lhat was prescribed by my 

14 gastroenterologist, Dr. Trujillo, to help deal with 

15 my irritable bowel syndrome, which is also 

16 exacerbated by emotional stress. Clearly, that was 

17 an emotionally stressful period of time that 

18 contributed to my irritable bowel syndrome. 

1 9 Q Were there any other drugs that you may 

20 have been taking in this period in 2004? And we can 

21 actually refer to — there was that list that you 

22 had printed out I think you said those were all 
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1 time it would have been that you were talking to her 

2 about the stress at work? 

3 A I don't remember. I had seen her on and 

4 off for a period of time. I believe I was seeing 

5 her once a week or so during that particular time, 

6 so after December 2004, 1 may have been seeing her 

7 before then, but then was seeing her throughout that 

8 period of time and then afterwards as well to deal 

9 with the emotional distress of that period of time 

10 and then no longer being able to work at the 

1 1 Smithsonian. 

12 Q Did Dr. Chen - was she a psychologist or 

13 psychiatrist? 

14 A I think she's a social worker technically, 

1 5 but she's not a psychiatrist She is Dr. Chen, so 

1 6 it must be a degree - Ph.D - in social work, but 

1 7 not a medical degree. 

18 Q Did she ever tell you you were — like 

19 give you a diagnoseable condition? 

20 A If she did have a diagnosis for me, she 

21 did not share that with me. 

22 Q And did she ever recommend that you start 



1 the drugs — let me find it so Tm not just 

2 referring in a vacuum. I think it was Exhibit — 

3 yeah, Exhibit 13. 

4 Was the Gabitril - 1 think we had talked 

5 about the others except for the Gabitril and the 
6Temazepam. 

7 A Right. The Gabitril and Temazepam were 

8 for the sleeping disorder that I was diagnosed with 

9 during that period of time. 

10 Q When you say this period, this is all, 

11 like, December of '04? 

12 A Yes. 

13 Q And did Dr. Trujillo prescribe you that 

14 medication? 

15 A No. I saw a neurologist for that. Ijust 

16 blanked on her name. 

17 Q Was it someone in D.C.? 

18 A Yes. 

19 Q Did you see the neurologist specifically 

20 for the sleeping issues that you were having? 

21 A Yes. 

22 Q Did you have to start seeing him or her on 
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1 Q Take a minute to look at that. 

2 A (Witness complies.) 

3 Q I see that your Social Security number is 

4 on there. I ought to mark that out. 

5 MR. BYRNES: Well, I think we know what it 

6 is, so — 

7 MS.JOHNSON: Well,yeah,butjustincase 

8 the deposition transcript gets in someone else's 

9 hands. 

10 MR. BYRNES: And I also now think the 

1 1 federal courts are now requiring that, but I'm not 

12 sure. 

13 MS.JOHNSON: They do. 

14 MR. BYRNES: Yeah. They require you to 

15 excise it 

16 MS.JOHNSON: I usually remember to do it. 

17 Tm sorry. 

18 BYMS.JOHNSON: 

19 Q I previously had asked you whether you had 

20 an understanding that your appointment at SERC as a 

21 trust employee would be a temporary appointment 

22 and- 



P^e52 

1 conclusion. Objection; assumes facts not in 

2 evidence, calls for her to speculate. 

3 A I knew I wasn't a permanent employee, and 

4 so whatever language SERC used for that. I knew 

5 that I was a trust fund employee, and trust fund 

6 employees were not permanent employees. I did 

7 understand that, yes. 

8 MS. JOHNSON: Let's take a five-minute 

9 break. I think I'm almost done. So I'll just go 

10 over my notes, okay? 

11 MR. BYRNES: Okay. 

12 (Brief Recess.) 

13 BYMS.JOHNSON: 

14 Q Miss Klugel, I just have a few more 

15 follow-up questions. 

16 The documents that we've marked as 

17 Exhibit 23 - those are right in front of you, I 
18think. 

19 A Okay. 

20 Q Even though I think the first page may be 

21 missing. Here's the first page. 

22 I know you said you dont remember 
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1 MR. BYRNES: Objection. It calls for a 

2 legal conclusion. 

3 Q — you said no. Do you recognize — 

4 A I'm sorry. Could you repeat that? 

5 Q Sure. Previously — meaning Tuesday — I 

6 had asked you whether or not you had any 

7 understanding that your status as a trust employee 

8 would be temporary or might be subject to funding, 

9 and you - 1 believe you said - and I dont want to 

10 put words in your mouth — that you thought that it 

11 would be indefinite, the position would last 

12 indefinitely? 

13 A Yes. 

14 Q My question is whether you recognize the 

15 documents that have been marked as Exhibit 23. Have 

16 you ever seen these before? 

17 A I've seen personnel notification documents 

18 before. I can't say whether I've seen these 

19 specific ones before or not 

20 Q Okay. So you had no knowledge that SERC 

21 was categorizing your appointment as temporary? 

22 MR. BYRNES: Objection; calls for a legal 



1 receiving them, but did you typically receive 

2 documents of this nature? 

3 A Yes. 

4 Q Did you have any specific recollection of 

5 receiving any documents notifying you that your 

6 appointment might be ending on a certain date? 

7 A No. 

8 Q Do you remember receiving any documents 

9 notifying you that your appointment had been 

10 extended for a certain period of time? 

11 A Well, that's what this document is. 

12 Q Well, you said you didn't remember 

13 receiving these specific ones. I'm just asking if 

14 you recall receiving any specific ones in which they 

1 5 notified you that your appointment had been extended 

16 for a period of time? 

17 A I don't remember receiving a specific 

18 document, no. 

19 Q Did you understand that your position was 

20 subject to funding? 

21 A Yes. 

22 Q And how did you come to that 
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1 understanding? 

2 A I was told that upon hiring. 

3 Q By who? 

4 A By Mr. Haddon and Mr, Simons. 

5 Q Did Mr. Haddon or Mr. Simons — well, did 

6 you know there was a grant that had been provided to 

7 SERC that would be funding your position? 

8 A Yes. 

9 Q Did you have any understanding of how long 

10 the grant was funded for, the period of time? 

11 A I believe the grant was funded for five 

12 years, and then there was the grant that SERC and 

1 3 Project View was going to apply for during the 2005 

14 period of time. That was the grant that I was not 

15 allowed to work on and Mr. Haddon removed me from 

16 working on. 

17 Q Did you have any discussions with 

18 Mr. Haddon regarding funding running out for your 

19 position at any time? 

20 A What do you mean by "discussion"? I mean, 

21 what did - 

22 Q Do you recall any — 



1 Miss Wilkinson about funding for your position 

2 running out? 

3 A In 2005? 

4 Q At any time, 

5 A I don't remember. I know that the grant 

6 that Project View and SERC were going to work on in 

7 2005, Sal De'Angelo - D-E apostrophe A-N-G-E-L-O - 

8 Sal De'Angelo and Diane Wilkinson came to D.C. to 

9 meet with SERC to talk about writing this grant 

10 Mark would not let me go to the meeting and would 

1 1 not let me work on the grant The two of them 

12 contacted me and were concerned about why I would 

13 not be involved in the discussions. I told them I 

14 didn't know. They would need to talk with my 



So tli 



16 about the funding and Project View. 

17 Q Okay. Nothing specific with 

18 Miss Wilkinson though? 

19 A Not that I remember. 

20 Q And how much are you seeking in comp 

21 damages — compensatory damages — figure-wise? 
MR BYRNES: Objection; calls for a legal 
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1 A Could you clarify? 

2 Q Sure. Do you recall any specific 

3 discussions with Mr, Haddon in which he may have 

4 informed you that he had concerns about funding for 

5 your position running out? 

6 A I don't remember him ever saying that he 

7 had concerns about my funding running out. There 

8 was the discussion about the grant that SERC was 

9 going to work on with Project View, and so I was 

10 eager to work on that grant. He removed me from 

1 1 that grant. We also had other hinders, and so I 

12 knew there was funding from other sources. 

13 Q Did you know what other sources there was 

14 funding from? 

15 A Yes. Ball State University and Best Buy 

16 Corporation. 

17 Q Did you know a woman by the name of Diane 

18 Wilkinson? 

19 A Yes. 

20 Q Who did you know Miss Wilkinson to be? 

21 A She worked for Project View. 

22 Q Did you ever have any discussions with 



2 A That is in my — the figure is in my 

3 complaint, whatever this exhibit is. 

4 Q Yeah, Exhibit 10. 

5 A Exhibit 10. 

6 Q Yeah. Actually, there isn't a figure. 

7 That's why I was asking, to try to get an idea. 

8 MR. BYRNES: Well, that calls for a legal 

9 conclusion and calls for interpretation of the 

10 statute. 

11 A Right. I would need to consult with 

1 2 counsel about that 

13 MS.JOHNSON: I have no further questions. 
MR. BYRNES: I just have a few. 
MS. NICHOLSON: Could we hold on just a 

16 second? 

(Brief discussion off the record,) 

18 MS. JOHNSON: I'm going to stay on the 

1 9 record about the documents you've not yet produced. 
MR. BYRNES: Okay. Well, we've already 

21 told you that we're going to — 
MS. JOHNSON: Yeah. 
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1 Ball Stale University. 

2 Q So did you ever take a trip or apply to 

3 take a trip for Project View which you didnt seek 

4 funding from the Smithsonian for? In other words, 

5 that you sought to pay on your own or - 

6 A Yes. 

7 Q What was that trip? 

8 A That was the rescheduling of the Belize 

9 trip and for the manatee tagging project in April of 

10 '05. 

11 Q But if Project View was funding SERC, did 

12 you believe that going on the Belize trip was not 

13 part of the official business you were doing for 
14 SERC? 

15 A The Belize trip was being rescheduled 

16 because I had been in a car accident and broken my 

17 arm and had not been able to keep that commitment 

1 8 and obligation to one of our funders. I wanted to 

19 keep our funders happy since they were the ones who 

20 were funding my position. By that point, the 

21 hostility in the workplace and Mr. Haddon's dealings 

22 with me were such that I was going to travel with 
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1 I wasn't - it occurred to me that Mark 

2 was possibly sabotaging the working relationship 

3 with Project View so that there would be no more 

4 funding so that I would be terminated; that I would, 

5 in a sense, be fired. Project View was then very 

6 unhappy when they went to work with Mark - went to 

7 work with SERC on the writing an additional grant 

8 and I was not allowed to participate in that, and a 

9 male SERC employee who had no experience working 

10 with Project View and their grant was given that 

1 1 assignment. 

12 Q Who was that employee? 

13 A Wayne Coats. 

14 Q And there was another male employee you 

15 mentioned who'd been given another assignment that 

16 you'd had? 

17 A Greg Ruiz had been given the assignment to 

1 8 produce and host the electronic field trip even 

19 though SERC was contractually obligated with Ball 

20 State and Best Buy for me to produce and host 

21 electronic field trips. 

22 Q And where was that electronic field trip 
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1 Project View to Belize, not at all at the 

2 Smithsonian's expense. 

3 Q But that was for official business, wasn't 

4 it? 

5 MS. JOHNSON: Objection as to form. 

6 A Mr. Haddon wouldn't approve that trip, and 

7 so — and so no, it was not going to end up being 

8 for official travel 

9 Q Did you have any discussions with Project 

10 View as to whether they were in any way disgruntled 

1 1 by what happened to you in the workplace? 

12 MS. JOHNSON: Objection to vague. 

13 A They were very unhappy. They were unhappy 

14 when I wasn't allowed to meet with them when they 

15 specifically came from New York to Washington, D.C. 
16Theycalledandwantedtoknowwhy. When the Panama 

17 trip got rescheduled — Mark approved the Panama 

18 trip being rescheduled. He then denied the trip and 

1 9 told me to tell Project View, Project View told me 

20 to tell Mark that they were very unhappy and that 

21 this would affect their working relationship and 

22 implications for the grant. That concerned me. 



1 going to be held that Mark Ruiz (sic) was going to 

2 have to produce and host? 

3 A That electronic field trip was going to 

4 happen in San Francisco. 

5 Q And this gentleman, what's his name again? 

6 I'm sorry. 

7 A Dr. Greg Ruiz. 

8 Q Okay. And do you know what his position 

9 was prior to that? 

10 MS. JOHNSON: Objection; vague. 

11 A He was the senior scientist of the 

12 invasive species — invasive biology lab at SERC. 

13 Q Okay. There was some communications that 

14 maybe you didn't get along with him. Do you recall 

15 those? 

16 A Yes. Mark told me I had bad chemistry 

1 7 with Greg Ruiz, and took me off of that project. 

18 Q Okay. And that was - do you know whether 

19 or not Mr. Ruiz wanted to go to San Francisco? 

20 MS. JOHNSON: Objection; calls for 

21 speculation. 

22 A Mr, Ruiz did want to go to San Francisco. 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



Doratha KJugel, 

Plaintiff, 



Civil Action 06-01 886 (HHK) 



G. Wayne Clough, Secretary, 
Smithsonian Institution, 

and the United States of America, 

Defendants. 

DECLARATION OF ALEXANDER MARK HADfiON 

1. I am the Education Director for the Smithsonian Environmental Research Center, 

a unit of the Smithsonian Institution, located in Edgewater, Maryland. I have held this position 
since 1989. 

2. In my official capacity, I oversee all programs intended to educate the public 
about research being conducted at SERC. I also seek and administer funding for the 
department's programs which comes primarily from grants from outside sources. 

3. I was Plaintiff* s first-line supervisor during her employment with SERC from 
February 1 1, 2001 to May 13, 2005. At no time during her employment, did I place Plaintiff on a 
"progress report^' nor did I prepare a report concerning Plaintiffs "progress." 

4. The final extension of Plaintiffs temporary appointment was to:end on August 5, 
2005, when the grant that had funded her position would be depleted. 

5. Prior to the end of her temporary appointment, Plaintiff resigned her position 
effective May 13, 2005. 
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Pursuant to 2S U.S.C- §1746. 1 declare under penalty of perjury thfat the foregoing is true 
and carreer. 
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EXECUTED on Jul>|?, 2008 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



DORATHA KLUGEL, 
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No. 06-1886 



CRISTIAN SAMPER et al., 
Defendants . 

Falls Church, Virginia 
Wednesday, April 16, 2008 
Deposition of 

ALEXANDER M. HADDON 
a witness, called for examination by counsel for 
Plaintiff, pursuant to notice and agreement of 
counsel, beginning at approximately 10:11 a.m., at 
the law offices of Grad Logan & Klewans, PC, 3141 
Fairview Park Drive, Falls Church, Virginia, 
before Stephen K. Garland of Anderson Court 
Reporting, notary public in and for the 
Commonwealth of Virginia, when were present on 
behalf of the respective parties: 

ANDERSON COURT REPORTING 

706 Duke Street, Suite 100 

Alexandria, VA 22314 

Phone (703) 519-7180 Fax (703) 519-7190 
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United States Department of Justice 
United States Attorney's Office 
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Washington, DC. 20530 
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PROCEEDINGS 
THEVIDEOGRAPHER: This is the case of 
Doratha Klugel v. Christian Samper, Acting 
Secretary, the Smithsonian Institution et al., 
case number 06 1 886 HHK, in the United States 
District Court for the District of Columbia. The 
deposition is being taken at the law offices of 

8 Grad Logan and Klewans PC, 3141 FairviewPark 

9 Drive, Falls Church, Virginia. The court reporter 

1 today is Steve Garland of Anderson Reporting of 

11 Alexandria, Virginia. I'm the videographer Mark 

12 Guenther also with Anderson Reporting. Would the 

1 3 attorneys present please introduce themselves and 

1 4 who they represent? 

15 MR. BYRNES: Kevin Byrnes for the 

16 Plaintiff. 

17 MS. JOHNSON: Michelle Johnson for the 

1 8 Defendants. 

19 MS. NICHOLSON: Christine Nicholson, 
2 Associate General Counsel, for the Smithsonian 
2 1 Institution. 

2 2 MS. CHRISTENSEN: Epin H. Christensen, 
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1 Counsel to the Inspector General, also with the 

2 Smithsonian Institution. 

3 Whereupon, 

4 ALEXANDER M. HADDON 

5 was called as a witness, and having been first 

6 duly sworn, was examined and testified as follows: 

7 EXAMINATION BY COUNSEL FOR PLAINTIFF 

8 BY MR BYRNES: 

9 Q Could you please state your name for the 

1 record and spell your last name? 

11 A Yes, Alexander Mark Haddon, H-a-d-d-o-n. 

12 Q Do you go by the name Alexander Haddon 

13 or Mark Haddon? 

14 A Mark. 

15 Q Mr. Haddon, where are you employed? 

16 A Smithsonian, in the Environmental 

1 7 Research Center. 
Q What is your position there? 
A Education director. 
Q How long have you been the education 

2 1 director for the Smithsonian Environmental 

22 Research Center? 
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A Just one second. Nineteen years. 
K Q How long have you been an employee with 

the Smithsonian? 

A For 23 years. 

Q What is your pay grade or rating at the 
Smithsonian? 

A IamaGS-12. Ifyou need to know the 

8 step, I don't know. I forget the step. I'm 

9 sorry. Four, three. 

10 Q What are your duties as the education 

11 director for the Smithsonian Environmental 

1 2 Research Center? 

13 A I oversee all of the public programs for 

14 school children, for the genera] public, and any 

1 5 other activities that are included in the 

1 6 education department that provide or interpret 

17 information about research going on there. I ah 

1 8 oversee all budget that is having to do directly 

19 with the education department. 
2 Q Who is your reporting senior? 
21 A The director. 

Q What is his name? 
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■ 1 Q When did you do that? 

| 2 A When I was getting my bachelor's degree 

3 through my --it was called like student training. 

4 Q Have you ever been deposed before? 

5 A No. 

6 Q Did you review any documents in 

7 preparation for your deposition today? 

8 A Did I review them today? 

9 Q At any time in preparation for your 

1 deposition. 

11 A Yes. 

12 Q What documents did you review? 

13 A I reviewed my own notes from - that I 

1 4 wrote down about meetings. 

15 Q Have you provided copies of those notes 

1 6 to counsel in response to production requests'? 

17 A Yes. 

18 Q All of the notes? 

19 A Yes. 
2 MR. BYRNES: Counsel, I'd ask that ~ 

MS. JOHNSON: They've already been 



2 2 produced. 
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A His name is Dr. Anson Heins. 
Q How long has Dr. Heins been the 
director? 

A I'm sorry, I don't know that. 

Q More than 10 years? 

A More than 10 years, no. 

Q More than 5 years? 

A Probably not more than 5 years. 

Q More than 3 years? 

A Yes. 

Q Whafs the highest grade of education 



12 you've completed? 



13 
14 
15 
16 
17 
18 
19 
•0 



A I have a master's degree. 

Q From where? 

A Towson State. 

Q What is your master's degree in? 

A Secondary education. 

Q Have you ever been a teacher? 

A You need to define that. 
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1 MR BYRNES: In their original form if I 

2 could review them, that would be something I'd 

3 like to see. 

4 BY MR BYRNES: 

5 Q The documents you reviewed, were they 

6 copies of were they the originals? 

7 A I don't know how to answer that. They 

8 were electronic files. 

9 Q Are there any electronic files or notes 

1 or anything that you created at the time in 2004 

11 and 2005 when these events were occurring that you 

12 destroyed prior to this litigation? 
A Are you referring to any emails? 

14 Q Right, that involve Ms. Klugel or the 
rtters that are raised in this litigation. 

16 A There were lots of emails that Dottie 

17 and I exchanged throughout the time of her 

16 employment. If you're referring to -to 2004 and 
19 2005, no. 



,21 orX^Z^^^ iCM t JJ-^-^edanyofthose 
^ A^have^ __ j 22 A No _ 
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1 Q Since the litigation commenced have you 

3 
4 
5 
6 
7 



deleted or lost or destroyed any records? 

A No. 

Q So it's fair to say then what you 
produced to counsel was the full ambit of 
documents that you had that discussed your 
interaction with Mr. Klugel in 2004 and 2005? 

A As best of my ability -- best of- to 
my knowledge, yes. 

Q In your capacity as education director 

1 1 did you have the opportunity to work with Ms 

12 Klugel? 

13 A Yes. 

14 Q When did Ms. Klugel come into employ 

1 5 with you? 

16 A I think it was the year 2000 - early - 

17 early in the year 2000. 

18 Q What was her position while she was 

1 9 under your supervision? 
2 A She was a distance learning coordinator, 

21 volunteer coordinator. I believe that was it. 

22 Q What does the distance learning 

Page 11 

coordinator do? 

A Is responsible for any activities that 
involve video conferences, electronic field trips, 
or activities surrounding those such as teacher 
workshops, planning meetings, liaison between 
universities and scientists. 

Q What was Ms. Klugel's grade when she 
came to you in early 2000 and first began working 
for you? 

MS. JOHNSON: Objection. Lack of 

1 1 foundation. 

12 THE WITNESS: Nine. She was a SI I 

1 3 believe the terminology is 9 — grade 9. 

14 BYMR. BYRNES: 

15 Q Was she a federal employee? 

16 MS. JOHNSON: Objection. Lack of 

1 7 foundation. 

18 THE WITNESS: No. 

19 BY MR. BYRNES: 
2 Q What sort of capacity did she have with 

2 1 the Smithsonian? 

22 A I don't understand mat question. 
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1 Q Was she a contract employee or was she 

2 paid or was she a volunteer. You said an SI-9. 

3 What is that? 

4 A She came on as a trust employee. 
3 Q What's a trust employee? 

6 A Within the Smithsonian there's usually 

7 two general categories of employees. Ones - ones 

8 that are ~ whose salary is funded by federal 

9 funds. Anything else, any other employee, that 

10 had their salary not funded by federal funds is in 

11 general considered a trust employee. In this 

12 particular case, since they weren't federal funds, 

1 3 she was considered a trust employee. 

14 Q Is there any distinction to your 

15 knowledge in the rights granted a federal employee 

16 versus the rights granted a trust employee? 

17 MS. JOHNSON: Objection. Calls for 

18 ' " 
19 
20 
21 



THE WITNESS: To my knowledge, no. 
BYMR. BYRNES: 
Q Let's talk a little bit about Ms. 
22 Klugel's work as a volunteer coor dinator. What 

Page 13 

1 was that? 

2 A She was responsible for the registration 

3 of new- of new volunteers. She was responsible 

4 for acquiring the number of hours that - that 

5 current volunteers served at SERC and then sent 

6 those to our volunteer office downtown. 

7 Q So is it fair to say that based on her 

8 job description — 

9 MS. JOHNSON: HI just object because 

10 he wasn't done answering the question. 

11 BY MR. BYRNES: 

12 Q Were you? I'm sorry. 

13 A There were other - 

14 Q Go ahead. I'm sorry. I thought you 

1 5 were finished. 

16 A She was also responsible for learning 

17 about volunteer opportunities from those labs so 

18 that she could talk to potential volunteers about 

1 9 those present opportunities. 

2 Q Would she actually place volunteers for 

21 SERC? 

22 - A YeS> that wouId be part of ftat ~ that fe 
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Q Have you as a supervisor ever asked an 
individual questions about their level of sexual 
activity? 

MS. JOHNSON: Objection to form. 
THE WITNESS: No. 
BY MR. BYRNES: 
Q Have you ever asked them about whether 
or not they were having sex? 
A No. 

Q Have you ever inquired of a female 
employee who she was sleeping with? 
A No. 

Q Other than perhaps your girlfriend. 
MS. JOHNSON: Objection to the form. 
THE WITNESS: My girlfriend was never an 
1 6 employee. 

BY MR. BYRNES: 

18 Q That would always be inappropriate in 

1 9 your view wouldn't it? 

2 MS. JOHNSON: Objection to form. Calls I 

21 for a legal conclusion. j 

1 22 THE WITNESS: Yes. 
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MR. BYRNES: Do you want to take a break 
for minutes? 

MS. JOHNSON: Yes. Can we get some more 
water? 

(Recess) 
BY MR. BYRNES: 
Q Mr. Haddon, before the break we were 
just talking about conversations that Ms. Klugel 
had with you regarding the OIC investigation. Do 

10 you recall how many conversations she had with 

11 you? 
A No, I don't, 

13 Q Was it more than one? 
A Yes. 

15 Q Other than saying that they were 

1 6 questioning her about her relationships, do you : 
1 1 recall Ms. Klugel raising any other concerns? 

18 A No. 

19 Q How long was the conversation that you 

■ had with her regarding the questioning by the OIG? 
i 21 MS. JOHNSON: Objection to form. 

22 THE WITNESS: I don't -I don't 



1 remember. 

2 BY MR BYRNES: 

3 Q More than a minute? 

4 A Yes. 

5 Q More than 1 minutes? 

6 A Probably not. 

7 Q What action did you take if any after 

8 Ms. Klugel came to you and expressed her concerns 

9 about how OIC was conducting the investigation? 

10 MS. JOHNSON: Objection to form. 

1 1 Mischaracterizes prior testimony. 

12 THE WITNESS: There was no 

13 investigation. 

14 BY MR BYRNES: 

15 Q Did anyone from the Office of Inspector 

1 6 General speak to you? 
;i7 A Yes. 
| 1 8 Q Who? 

19 A Jerry Roy. 

2 Q What did he talk to you about? 

21 A The travel to Hawaii. 

22 Q By who? 
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1 A ByAmyorDottie, Ray and Phil 

2 Q Ray? 

3 A Ray's last name - Ray is - do you want 

4 to know? 

5 Q Yes. 

6 A Presently Amy's husband, and Phil 

7 Younger. 

8 Q What did Mr. Roy ask you about the 

9 travel? 

10 A He asked me about the duties that - the 

11 - the duties for - that Phil and -and Ray, and 

1 2 again I don't remember his last name, would 

1 3 perform in Hawaii. 

14 Q What did you tell him if anything? 

15 A I told him that they would be serving to 
16- mostly videotape presentations that were being 

1 7 made by Amy and Dottie. 

18 Q What other questions did Mr. Roy have if 

1 9 any after you told him what Mr. Younger and the 
2 other gentleman would be doing? 

21 A He asked if this sort of thing was done 

2 2 before. 



13 (Pages 46 to 49) 

c96cf0d2-21 73-«e5-b7fb-d6ddBb804b1 d 



Case 1:06-cv-01886-HHK-DAR Document 27-8 Filed 07/09/2008 Page 7 of 20 



Page 50 

1 Q What sort of thing? 

2 A Volunteers coming to tape presentations. 

3 Q What did you tell him? 

4 A Yes. 

5 Q Did he ask any other questions? 

6 A He asked about if I know that those - 

7 that that kind of taping duties was going to 

8 happen, if I was aware of that situation. 

9 Q What situation? 

10 A Of the volunteers coming and taping 

1 1 Dottde and Amy. 

12 Q Did Mr. Roy ask you and questions about 

13 the nature of the relationships between Mr. 

14 Younger and Ms. Klugel and Ray and Amy? 

15 MS. JOHNSON: Objection to form. 

16 THE WITNESS: No. 

17 BY MR BYRNES: 

18 Q Tm sorry? 

19 A No. 

2 Q He didn't raise any questions about them 

21 being boyfriend and girlfriend? 

22 A Not those words. 
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1 Q What words did he use? 

2 A Were they friends. 

3 Q How did he explain the word friends if 

4 he did? 

5 A He said why don't you just hire somebody 

6 there to tape them in Hawaii. 

7 Q Mr. Roy said that? 

8 A Not a quote, but that's - he said why 

9 don't - you know, he was asking why don't you 

10 contract a videographer in Hawaii to take them. 

11 Q Why did you say? 

12 A I said that that was - didn't seem to 

13 be a practical solution to having that. It would 

1 4 be hard to arrange that in Hawaii. 

15 Q Which would cost more money in your 

1 6 background or your mind, to hire a videographer or 

17 to send volunteers? 
MS. JOHNSON: Objection. Lack of 

1 9 foundation. 

2 THE WITNESS: Hire a videographer. 

21 BY MR. BYRNES: 

22 Q Why would that be cheaper? 
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1 MS. JOHNSON: Objection. Calls for 

2 speculation. 

3 BY MR BYRNES: 

4 Q I'm sorry, which would be more 

5 expensive, to hire a videographer? 

6 A Hire a videographer would be more 

7 expensive. 

8 Q Volunteers work I take it for nothing 

9 A Yes. 

10 Q That's inherent in the term volunteer. 

11 MS. JOHNSON: Objection to form. 

1 2 THE WITNESS: That is correct. 

13 BY MR BYRNES: 

14 Q Did you inform Mr. Roy that these were 

1 5 volunteers? 

1 6 MS. JOHNSON: Objection to the form 

17 THE WITNESS: Yes. 

18 BY MR BYRNES: 

19 Q What did he say when you told him they 
2 were volunteers? 

21 A He wanted to know what qualifications 

2 2 they had for going and doing this videography. 
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1 Q What did you tell him? 

2 A I said that Phil Younger was very 

3 qualified to be a - he was -- 1 don't know about 

4 exactly all of his professional training and that, 

5 but I knew that he was competent -- very competent 

6 in videography and this was an acceptable solution 

7 to what I, Dottie, and Amy had discussed about - 

8 talking about - about wanting to videotape them 

9 and their presentations. 

10 Q Did you perceive or feel that Mr. Roy 

1 1 was questioning your judgment? 

12 MS. JOHNSON: Objection to the form. 

13 THE WITNESS: He was questioning my 

14 judgment? He was questioning the situation which 

15 I guess involved my judgment. 

16 BY MR BYRNES: 

17 Q So he was questioning your judgment. 

18 Correct? 
A Yes. 

2 Q How did you feel about that? 

21 A I felt okay. 

2 2 Q You weren't at all upset or intimidated 
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by the fact that an investigator from OIG had come 
j2 and questioned your judgment? 

3 MS. JOHNSON: Objection to the form. 

4 THE WITNESS: No. 

5 BY MR. BYRNES: 

6 Q Why not? 

7 A Because my feeling was if I had done 

8 anything to put the institution in any kind of 

9 jeopardizing situation, I wanted to know about it 

10 and if he thought that I did, I wanted to be able 

1 1 to explain to him why I made that decision. 

12 Q Was there any follow-up from Mr. Roy 

1 3 after his conversation with you about the results 

1 4 of his review of the travel to Hawaii? 

15 A I need to get that clarified. I met 

1 6 with Jerry two times. 
Q Let's break that down. When was the 

1 8 first time that you recall meeting with Mr. Roy? 

19 A Well, two times that day. Okay? Sol 

2 met with him initially. 
21 Q What day was that? Do you recall? 

[2 2 A I'm sorry, I don't remember that. 
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Q Did Mr. Roy meet you alone or was there 
anyone else present when this happened? 
A Alone. 
Q Both times? 
A Yes. 
Q Did he take notes while he was talking 

7 to you? 

8 A I don't know. No, he did not. 
He did not? 
He did not. 

Did he tape record you? 
No. 

Did he place you under oath? 
No. 
Did he give you any warnings before he 



Q 

A 

Q 

A 

Q 

A 
Q 



1 6 took your statement? 



MS. JOHNSON: Objection. Lack of 
foundation. 

THE WITNESS: No. 

BY MR. BYRNES: 
Q Did he identify who he was? 
A Only by name. He didn't show me any 
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identification. 

Q Did he identify the fact that he was an 
investigator for OIG at any time? 

A Yes. 

Q You said earlier that this wasn't an 
investigation. What did you mean by that? 

A When -- what did I mean by that? I 
meant that it was told to me that it was an 
inquiry. 

Q Who told you that? 

A Ross Simons. 

Q Mr. Roy didnt use those words? 

A I don't recall if he described that. 

Q What's the difference between an inquiry 

15 and an investigation if you know? 

16 MS. JOHNSON: Objection. Lack of 

1 7 foundation. 

18 THE WITNESS: I don't know what the 

1 9 Smithsonian - 1 view it - 1 view it was one is 

I 2 more formal than another one. 

1 21 BY MR. BYRNES: 
j 2 2 Q But other than Mr. Simons usin g the word 

Page 57 

1 inquiry as opposed to investigation, there was no 

2 other discussion as to what Mr. Roy's contact was? 

3 MS. JOHNSON: Objection to form. 

4 THE WITNESS: There was no other 

5 discussion to what? 

6 BY MR. BYRNES: 

7 Q As to what it was. Mr. Roy just said 

8 I'm going to come down and talk to you? 

9 A Yes, regarding the travel. 
L ° Q Did he call you or did he write to you, 

II or how did the initial with Mr. Roy come? 
A I think that we ~ we may have, though I 

1 3 don't remember - sorry, I don't remember what 

1 4 that was. 

15 Q Did Mr. Roy contact you or did someone 

1 6 else contact you and say that Mr. Roy would be 

1 7 coming to speak with you? 

18 A I believe I - 1 either - 1 

1 9 communicated with Mr. Roy. 

2 Q Did he initiate the communication or did 
2 1 you call him up and say I really need to talk to 
2 2 you about this travel? 
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1 of his personal knowledge in an attempt to have 

2 him conform his testimony and I think Tm entitled 

3 to go into that. 

4 MS. JOHNSON: I said that's over a year 

5 ago. 

6 MR. BYRNES: So over a year. 

7 MS. JOHNSON: Over a year. 

8 MR, BYRNES: Not a year ago. I'm not 

9 going to debate. His testimony is what his 
10 testimony is. 

MS. JOHNSON: His testimony is what it 

12 is, but in terms of conversations he had with 

1 3 Christine Nicholson, those would be 

1 4 attorney-client communications. 
MR BYRNES: Unless those communications 

1 6 were designed to change testimony. 

1 7 MS. JOHNSON: You can ask him that 

1 8 question. 

19 BY MR BYRNES: 
2 Q Did anyone suggest to you how to testify 

21 here today? 

22 A No. 



9 
10 
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1 Q Did anyone give you facts about matters 

2 that you were not aware of prior to your coming to 

3 testify today? 

4 A No. 

5 Q Didn't you just testify that Mr. 

6 Gallagher and you met to get the "larger picture"? 

7 A To help me understand some stuff, yes. 
6 Q That you didn't understand before you 
9 talked to him. Correct? 

10 A Um-hum. 

11 Q Is that a yes? 
A Yes. That's a yes. 

13 Q So other than Mr. Gallagher did you talk 

1 4 with anyone else? Did you talk with Mr. Simmons? 

15 A Simons? 

16 Q Simons? 

17 A No. 

18 Q Did you talk with Mr. Roy? 

19 A Not specifically about this. 

2 Q What specifically did you talk to him 

21 about? 

2 2 A I visited him at his office. 



Q When? 

A In May of 05. 

Q Why? 

A Because I was having an EEO course. I 
was taking an EEO supervisory training course and 
I just happened to be in the same building that 
Jerry Roy was in. 

Q Did you discuss this case? 

A No. 

Q Had you had any EEO supervisory training 

1 1 before that meeting that was in May? 

12 A Yes. 

13 Q When Ms. Klugel came to you and told you 

1 4 that she felt that the work environment had 

1 5 changed and that she was under greater scrutiny, 

16 what action if any did you take? 

17 MS. JOHNSON: Objection. Lack of 

1 8 foundation. 

19 THE WITNESS: I had a conversation with 

20 Dottie. That was my - that was the action. 

21 BY MR. BYRNES: 

22 _Q How did you address her complaints? 
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A I communicated to her that — in so many 
words, I don't - I'm not quoting myself here, 
that what was found in this inquiry is past now, 
that I assured Jerry Roy that this would not - 
this - this land of - we would - that we would 
be more upfront about volunteers and their duties 
when they - when they traveled with other 
3 employees and that there was nothing that Dottie 
9 or Amy or I needed to be worried about as far as 

1 our job - jeopardy of our job, that we were to 

1 1 take this and say, okay, we've learned from it and 

1 2 let's continue on with our duties. 

13 Q Isn't one of the concerns Ms. Klugel 

1 4 raised is that she thought her job was in 

15 jeopardy? 

16 A That ~ that was something that she 

1 7 raised. 

18 Q Right, and she raised that to you during 

19 the course of the investigation. Correct? 
2 A Yes. 

21 Q And didn't she say that Mr. Roy had told 
2 2 her that her job was in jeopardy? 
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1 MS. JOHNSON: Objection to form. 

2 THE WITNESS: As volunteers? 

3 BY MR. BYRNES: 

4 Q Yes. 

5 A I don't know of any. 

6 Q Did Mr. Simons? 

7 A I have no idea. 

8 Q Do you know if Mr. Heins ever did? 

9 A I am not — 

10 Q Didn't he bring his daughter on a trip 

11 with him? 

12 MS. JOHNSON; Objection. Calls for 

13 speculation. Lack of foundation. 

14 BY MR, BYRNES: 

15 Q As a volunteer? 

16 A I don't know. I don't know. Jessica 

1 7 Heins his daughter served in many capacities. 

18 Q For the Smithsonian. 

19 A ForSERC 

2 Q Right. And Jerry Roy never questioned 

21 that did he? 

22 MS. JOHNSON: Objection. Lack of 

Page 75 

1 foundation. 

2 THE WITNESS: I have no idea. 

3 BY MR. BYRNES: 

4 Q He didn't question it to you. 

5 A It would — 

6 Q He didn't question it to you did he? He 



7 didn't come in and say I want a list of every 

8 person who has a personal relationship with a 

9 volunteer and I want to find out why these people 

10 are being listed as volunteer. 

11 MS. JOHNSON: Objection to form and 

1 2 vague. 

13 BY MR. BYRNES: 

14 Q Correct? 

15 A He did not do that with me, no. 

16 Q No. He only came in and talked to you 

17 about Amy Erb and Dottie Klugel. Correct? 
MS. JOHNSON: Objection to form. 

19 THE WITNESS: Yes. Yes, he only did. 

20 BY MR. BYRNES: 

21 Q In the entire time that you'd been with 

2 2 SERC have you ever had an PIG investigator ever 
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1 come to you before regarding the travel of an 

2 employee? 

3 A No. 

4 Q Were you aware that Ms. Klugel was in an 

5 automobile accident at some point in the fall of 

6 2004? 

7 A Yes. 

8 Q As a result of that automobile accident 

9 did Ms. Klugel take additional sick and annual 

1 leave to deal with her injuries after the 

1 1 automobile accident? 
MS. JOHNSON: Objection. Calls for 

1 3 speculation. 

THE WITNESS: Yes. 

15 BY MR. BYRNES: 

16 Q Who was the person who would approve or 

1 7 deny her leave requests? 

18 A Me. 

19 Q Did you ever deny any of Ms. Klugel's 
2 leave requests for annual or sick leave that she 
2 1 sought to use to deal with the injuries she 

2 2 received as a result of her automobile accident? 
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MS. JOHNSON: Objection. Calls for 
speculation. 

THE WITNESS: No. 

BY MR BYRNES: 
Q Did you ever deny her leave? 
A Yes. 
Q When? 

A Late April, early May, somewhere around 
there of 2006. 

Q What leave did you deny? Do you recall? 

11 A It was a request for 6 days. 

12 Q To go where? 

13 A That I don't know. 

14 Q Do you know whether it was for medical 

1 5 leave or personal leave? 

16 A At the time I believe it it be personal 

1 7 leave. 

18 Q Where was she going to go? Do you 

19 recall? 
A That was not discussed. 
Q Why did you deny her leave? 
A I denied her leave because of increased 
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activity in the education department of which all 
employees particulate. 

Q Were here duties - 

A Wait a minute. 

Q Go ahead. 

A I denied because I believe at that time 
she had little or no leave to take. I denied it 
because - I'll just - ni end it - the answer 
right there. 

Q As a supervisor, what training have you 

11 had in the Rehabilitation Act of 1 973 and its 

1 2 application to the Smithsonian if any? 

13 A None. 

14 Q In all of your training with EEO they've 

1 5 never had any training with you about the 

1 6 Rehabilitation Act of 1 973 ? 

17 A I don't remember that specifically. 

18 Q Did you ever have any training on how to 

1 9 provide an employee reasonable accommodations in 
2 the workplace? , 

21 A Yes, I understand that. 

22 Q Did you have training on it? 
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legal conclusion. 

MS. JOHNSON: No, it does. 
BY MR. BYRNES: 
Q Go ahead. 

A My understanding is that it is my duty 
as a supervisor to see that that is carried out 

Q Where did you obtain that understanding 
from? 

A I found that to be intuitive. 
Q Sir, you said that your understanding 
was intuitive. What did you mean by that? 

A It was common sense that a supervisor 
take care of and be aware of the needs whether or 
how special or whatever of their employees. 

Q What is your understanding of whether or 
not you should take into account an individual's 
physical disability in making an employment 
decision? 

MS. JOHNSON: Objection to form. Calls 
for a legal conclusion. 

THE WITNESS: I need that question -- 
BY MR. BYRNES: 
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A If that's included - 1 would assume 
that thaf s included in the EEO. 

Q Do you ever recall having specific 
training on the issue of reasonable accommodations 
in the workplace? 

A I don't 

Q What is your understanding as a 
supervisor as to your duties to provide an 
individual reasonable accommodations in the 
10 workplace for physical or mental impairments? 
MS. JOHNSON: Objection to the form. 

1 2 Calls for a legal conclusion. 

13 THE WITNESS: It was my understanding I 

14 am willing to do that. It's - it's pretty high 

15 in my priorities. 

16 BY MR. BYRNES: 

17 Q What is your understanding as to your 

1 8 obligation to do so? 

19 MS. JOHNSON: Objection. Calls for a 
legal conclusion, and to form. 

^ 1 MR. BYRNES: It calls for him to tell us 

22 what his understanding is. It doesn't call for a 
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Q In other words, based on your knowledge, 
do you believe it appropriate to make a decision 
on an employment issue by reference to the 
physical disability of the employee? 

MS. JOHNSON: Objection to form. Legal 
conclusion. 

THE WITNESS: I dont understand the 
question. 

BY MR. BYRNES: 
Q Do you believe that a person with 
physical disabilities should be treated like any 
other employee? 

MS. JOHNSON: Object to the form. 
THE WITNESS: How do I answer that 
question? 

BY MR. BYRNES: 
Q Do you believe that? 
A As much as possible. 
Q There should be no special provisions 
given to an individual with a physical disability 
should there? 

MS. JOHNSON: Objection to form. Calls 
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1 for a legal conclusion. 

2 THE WITNESS: There very well may be. 

3 BY MR. BYRNES: 

4 Q There may be? 

5 A Special provisions for people with 

6 disabilities - given to people with disabilities. 

7 Q Do you believe that as a result of the 

8 automobile accident that Ms. Klugel was disabled 

9 physically? 

10 MS. JOHNSON: Objection. Calls for a 

1 1 legal conclusion. 
THE WITNESS: Disabled? She was 

13 partially disabled? 

14 BY MR. BYRNES: 

15 Q Right. What did you see as a result of 

1 6 the automobile accident — what physical 

1 7 impairment or disability did you see her as 

1 8 having? 

19 MS. JOHNSON: Objection. Calls for a 
2 legal conclusion. Vague. 

21 THE WITNESS: She had a cast on her arm 

22 for some time because she had broken her arm, and 
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- and then after she removed the - after the 
cast was removed there was physical therapy to 
some extent that needed to happen. 

BY MR. BYRNES: 
Q What was your understanding of how long 
she was going to suffer from these injuries? 

MS. JOHNSON: Objection to form. Calls 
for speculation. 

THE WITNESS: I think I received a note 

1 from her doctor saying that she would be in 

1 1 physical therapy for I'd say 4 to 6 weeks. 

12 BY MR. BYRNES: 

13 Q Do you know stayed in physical therapy 

1 4 more than 4 to 6 weeks? 

15 A I don't know that. 

16 Q Did she continue to suffer 

1 7 symptomatology during the entire time she was at 

1 8 the agency up until her resignation? 

1 9 MS. JOHNSON: Objection. Calls for 

20 speculation, and to form. 

21 BY MR. BYRNES: 
| 22 Q If you know. 



A No. 

Q So her condition resolved itself as far 
as you know? 

MS. JOHNSON: Objection to form 
THE WTINESS: It improved as fer as I 
know. 

BY MR. BYRNES: 

8 Q Did it ever get resolved where she was 

9 not requesting any medical leave to deal with the 

10 car accident? 

11 MS. JOHNSON: Objection to form. Calls 

12 for speculation. 

13 THE WITNESS: She was continuing to 

14 request medical leave up to the time that she 

15 left. 

16 BY MR. BYRNES: 

17 Q So as iar as you know, from the time she 

1 8 was in the accident until the time she left she 

1 9 was requesting medical leave to deal with the 
2 injuries from the accident? 

21 A Yes. 

22 Q Didn't you at one point, you and Mr. 
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1 Gallagher, express concern over the amount of time 

2 she was taking away from the job to deal with her 

3 physical injuries? 

4 MS. JOHNSON: Objection to form. 

5 THE WITNESS: No. 

6 BY MR. BYRNES: 

7 Q If I were to tell you that Mr. Gallagher 

8 testified yesterday that you had expressed that 

9 concern, would that be correct or incorrect? 

1 MS. JOHNSON: Objection to form. Lack 

11 of foundation. 

12 THE WITNESS: It would have been an 

1 3 interpretation of that - interpretation of my 

1 4 concern. 

15 BY MR. BYRNES: 

16 Q Did you have a concern about the amount 

17 of leave she was taking? 

18 A No, I did not have a concern about the 

19 amount of leave. My concern was more of her 
2 documenting that leave. 

21 Q Let me ask you a question. You said you 

22 denied her leave in part because she had exhausted | f 
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1 Mischaracterizes his testimony. 



THE WITNESS: Not the way you're 
phrasing it, no. 

BY MR. BYRNES: 
Q You were concerned with the amount of 
leave she was taking. Correct? 

MS. JOHNSON: Objection to form. 
BY MR. BYRNES: 
Q That's why you denied it. Correct? 
MS. JOHNSON: Objection to form. 

1 1 Mischaracterizes testimony. 

12 THE WITNESS: That is not totally based 

13 on that decision. 

14 BY MR. BYRNES: 

15 Q But that was one of the factors? 

16 A It was one of the factors, but it wasn't 

1 7 based on that factor. 

18 Q Why else would you deny leave other than 

1 9 your concern of the workload being performed? 
2 A That actually was the third reason that 
21 I can think of. So there were - there were the 

2 2 three. Going over them again, one is that is a 
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1 very busy time in enhanced activities in the 

2 education department. Would be very unusual for 

3 any employee to ask for time off during April 

4 through the middle of June. That's one. The 

5 second one is that - and this is not in any 

6 specific order of importance, but the second one 

7 was that Dottie if I remember correctiy did not 

8 have any leave at that time. The third was that 

9 when she was there 2 days or 3 days a week because 

1 the other days she was doing physical therapy, the 

1 1 things that I needed her to do, her duties, were 

12 not being completed. So that was the basis of me 

1 3 saying no to this. 

14 Q Did you make any efforts to modify or 

1 5 change her workload as a result of her automobile 

1 6 accident? 

17 MS. JOHNSON: Objection to form. 

18 THE WITNESS: Her workload was reduced. 

19 BY MR. BYRNES: 
2 Q How? 
21 A We focused on three projects that she 
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1 associated with being distance learning 

2 coordinator could be set aside. 

3 Q Did you ever submit any written 

4 statements regarding her inability to perform any 

5 of her work that you recall? 

6 MS. JOHNSON: Objection to form. 

7 THE WITNESS: I don't recall that. 

8 BY MR BYRNES: 

9 Q What was her final rating when she left 

10 the agency? Did you give her one? 

11 A I did not. 

12 Q What was her rating period? When did 

13 that happen? When would you normally give her 

1 4 evaluation? 

15 A Let's see. That time I think that we 

1 6 were on our - it would have been probably October 

17 of '04. 

18 Q Other than the fact that she was taking 

1 9 physical therapy essentially part-time, were you 
2 seeing any decline in the actual work she 

2 1 performed in the workplace while she was present 

22 atSERC? 



2 2 needed to concentrate on and any other duties 
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1 MS. JOHNSON: Objection. Vague. 

2 THE WITNESS: Yes. 

3 BY MR. BYRNES: 

4 Q When did that occur? 

5 A That occurred in the ~ in the late 

6 winter and spring of '05. 

7 Q And that was after the OIG 

8 investigation. Correct? 

9 A Yes. 

10 Q Did you draw any linkage between Ms. 

1 1 Klugel's decreased work performance and the fact 

1 2 that OIG had investigated her? 

1 3 MS. JOHNSON: Objection to form. 

14 THE WITNESS: You need to change - I 

1 5 wont agree to that statement because there was no 

1 6 investigation. 

17 BY MR. BYRNES: 

18 Q After OIG spoke to her. 

19 A There was - it happened the same time. 

2 Q Did you draw any connection between the 

2 1 two events? 

22 A Yes, I did. 
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Q How did you address that? 
A I spoke to her in - in meetings and 
probably some emails, but at meetings. 

Q Didn't Ms. Klngel tell you that she felt 
that the questions posed to her by the IG were 
overly intrusive and that she felt after that 
point that she was a "marked employee"? 
MS. JOHNSON: Objection to form. 
THE WITNESS: Yes. 
BY MR. BYRNES: 
Q Did you ever ask Ms. Klugel to provide 

1 2 information regarding her medications to you? 

13 A Medications? No. 
Q Did she provide information regarding 

1 5 her medications to you? 

16 A I wasn't aware of any medications that 

17 Dottie was taking. Are you referring to the time 

1 8 of the therapy - physical therapy? 

19 Q Yes. ' 

20 A I was not aware of any medications. 

21 Q Other than the physical impairment, were 

2 2 you ever made aware by Ms. Klugel or anyone else 
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1 that Ms. Klugel suffered from any physical or 

2 mental conditions? 

3 MS. JOHNSON: Objection to form. 

4 THE WITNESS: Other than the -- 

5 BY MR. BYRNES: 

6 Q The auto accident. 
V A Yes. 

8 Q What else did you hear? 

9 A She shared with me that she suffered 
-0 from what probably was considered an irritable 

1 1 bowel syndrome. 

Q Did that impact on her work at all? 
13 A Somewhat. 

Q What accommodations if any were made to 

15 assist her with that condition? 

16 MS. JOHNSON: Objection to form. Calls 

17 for a legal conclusion 

18 THEWTTNESS: Occasionally it was days 

1 9 off, sick leave, calling that morning and saying I 
can't come in. I feel badly. To there may have 

2 1 been some times, and I don't have specifics, but 

22 there may have been some times where somebody had 
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to step in to do some duties that she would have 
done that day but she was at home. 
BY MR. BYRNES: 
Q The duties that she performed for SERC, 
did she have direct client contact? 
A I don't know what you mean. 
Q What did she physically do at the 
workplace? When she was working on the distance 
learning center and the virtual classroom and all 
those things, what would she do? 

MS. JOHNSON: Objection. Calls for 
speculation. 

BY MR. BYRNES: 
Q You're her supervisor. Right? 
A Yes. 

Q So I take it you're familiar with what 
she actually did during the day. 
A Most of the time. 
Q Right. So I wouldn't be asking you to 
speculate if I were to ask you to tell me what it 
is you understood she did. 

A In general there were a number of 
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different duties throughout the entire education 
department. She had her assigned duties, but 
everybody who also had their assigned duties would 
- would occasionally be asked to participate in 
various other kinds of education activities. 
Q Let's talk about her assigned duties. 
A Okay. 

Q What did she specifically do? 
A She specifically developed - designed 
and developed video conferencing programs* agenda 
that were on a specific subject. I was trying to 
answer your question. 
Q Go ahead. 

A So that would be something that she 
would design. And then she would coordinate with 
other teachers, schools, school districts, tech 
people throughout the country if not the world 
where they would be interested in having that 
program delivered or communicated to classes 
around the country. 

Q When she would design a program she 
would type that out? 
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1 THE WITNESS: None of those. 

2 BY MR. BYRNES: 

3 Q Does Kathy Suit do travel for all of 

4 SERC? 

5 MS. JOHNSON: Lack of foundation. 

6 BY MR. BYRNES: 

7 Q To your knowledge? 

8 A Not to my knowledge. 

9 Q In February 2005 did you schedule a 

10 meeting for Ms. Klugel and Mr. Gallagher? 

11 A Yes. 

12 Q Why? 

13 A I scheduled the meeting to talk - to 

1 4 discuss asking Dottie for documentation on her 

1 5 physical therapy visits. 

16 Q What documentation were you requesting? 

17 A Something to - something for SERC 

1 8 records to show that she actually went to physical 

1 9 therapy. 

2 Q Why did you need those? 

21 A It was my understanding that for record 

2 2 keeping and in case this was questioned months or 
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1 years in the future by auditors of some sort that 

2 all of this leave 2 or 3 days a week for an 

3 extensive period of time with a little 

4 prescription slip from a doctor saying we needed 

5 « that - that she needed to do this therapy, 

6 other than that we had no - we had no - we had 

7 no records of her actually going to physical 

8 therapy except for her - her calling up and 

9 saying I'm going to physical therapy for a couple 

1 hours a day. 

11 Q Did you have reason to ever question the 

12 integrity of Ms. Klugel? 

13 MS. JOHNSON: Objection to form. Vague. 

14 THE WITNESS: Up until that time no. 

15 BY MR. BYRNES: 

16 Q Did you question her integrity when she 

1 7 told you she was going to physical therapy? 

18 MS. JOHNSON: Objection to form and 

1 9 vague. 

20 THE WITNESS: I - not when she started 

2 1 physical therapy. 

22 BY MR. BYRNES: 



Page 116 

1 Q But as it dragged on you began to become 

2 concerned that she wasn't actually going to the 

3 appointments? 

4 MS. JOHNSON: Objection to form 

5 THE WITNESS: Yes. 

6 BY MR. BYRNES: 

7 Q You suspected her of malingering. 

8 Correct? 

9 MS. JOHNSON: Objection to form. 

10 THE WITNESS: Only when she - only when 

11 - yes. 

12 BY MR BYRNES: 

13 Q Is this something Mr. Gallagher 

1 4 suggested to you or did you raise these concerns 

15 with Mr. Gallagher? 

16 MS. JOHNSON: Objection to form. 

17 THE WITNESS: I don't remember who - 

1 8 who raised them to who, but they were discussed. 

19 BY MR BYRNES: 

2 Q Was anyone other than you and Mr. 

2 1 Gallagher involved in any discussions of the 

2 2 necessity of medical forms for Ms. Klugel? 
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1 A No. 

2 Q Mr. Gallagher's function was at the time 

3 you were speaking to him? 

4 A Administrative — executive — executive 

5 administrator - executive administrator. 

6 Q Was any recommendation ever made to Ms. 

7 Klugel to take leave under the Family Medical 

8 Leave Act? 

9 MS. JOHNSON: Objection. Lack of 

1 foundation. 

1 1 THE WITNESS: I donl - I don't 

1 2 remember doing that 

13 BY MR. BYRNES: 

14 Q Was there ever a discussion that you or 

1 5 Mr. Gallagher had with her saying under the 

1 6 Family Medical Leave Act you can take off this 

1 7 time and maybe you should to go deal with these 

1 8 injuries? 

19 MS. JOHNSON: Objection. Asked and [ 
2 answered. Lack of foundation. 

21 THE WITNESS: There was - there was no 

22 need to do that f 
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1 Q So you would agree in reviewing that 

2 that that document was sent to you? 

3 A Yes. 

4 Q Who if anyone informed you what 

5 information to request for Ms. Klugel in terms of 

6 her medical treatment? 

7 A The only people that I - the only 

8 person that I talked to was Bob Gallagher. 

9 Q What was the purpose for which the 

1 information was requested? 

11 MS. JOHNSON: Objection to form. 

12 THE WITNESS: The purpose was to protect 

13 my - to protect the institution from — if any 

1 4 future audits were made any people questioned why 

15 documentation was not obtained for all of this 

16 leave that was taken. That was - that's my 

1 7 understanding. 
BY MR. BYRNES: 

19 Q Where did you get that understanding 

2 from? 

21 A Of what I just said? 

22 Q Yes. 
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1 A From conversations I had with Bob 

2 Gallagher. 

3 Q Why were you requesting future 

4 treatment? 

5 MS. JOHNSON: Objection to form. 

6 BY MR. BYRNES: 

7 Q Why did you request from Ms. Klugel a 

8 diagnosis from her doctor and a prognosis as to 

9 future treatment? 

10 MS. JOHNSON: Objection. 

1 1 Mischaracterizes testimony. 

12 THE WTTNESS: I wanted to - it was 

13 actually present If he wanted to » if the 

1 4 doctor wanted to include nature letters - future, 

1 5 excuse me, weeks, but what - you know, how long 

1 6 is this expected to continue? 
17 BY MR. BYRNES: 

Q Did you say we also need a letter from 
1 9 your doctor stating the requirements for RT. and 

2 necessary schedules past, present, and future 

2 1 pertaining to your arm? 

22 MS. JOHNSON: Objection. Vague. 
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1 THE WITNESS: That would be reasonable, 

2 yes. 

3 BY MR. BYRNES: 

4 Q Why were you asking her about future 

5 treatment? 

6 A That would seem a reasonable request 

7 from me as to how long this would be going on. 

8 Since her duties were reduced before, it would - 

9 how long would they continue to be reduced? 

10 Q So what was the purpose for requesting 

1 1 future treatment — a prognosis of future 

12 treatment? 

13 MS. JOHNSON: Objection to form. 

1 4 THE WITNESS: I guess it would - it 

1 5 would be from my own planning and running of the 

1 6 department that I needed to know what Dome's 

1 7 abilities or disabilities would be both now and in 

18 the future. 

19 BY MR. BYRNES: 

2 Q Did Ms. Klugel provide you with any 

2 1 medical documents? 

2 2 A I think that - I believe I remember 
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1 seeing one document. 

2 Q Where was that document maintained? 

3 MS. JOHNSON: Objection. Calls for 

4 speculation. Vague. 

5 THE WITNESS: I don't know where it is. 

6 BY MR. BYRNES: 

7 Q Did you get it? Did she give it to you, 

8 Ms. Klugel? 

9 A It was in my hands » it was in my 

10 hands. I probably - 1 don't have it in my 

11 office. It wasn't something I kept in my office. 

12 It may have been kept with leave records which is 

1 3 why we were asking for the documentation to begin 

1 4 with so that they could be kept with those leave 

1 5 requests. 

16 Q Did you get a letter from her treating 

1 7 physician at any time? Did she provide you with a 

1 8 letter from her doctors? 

19 A All I remember seeing a - like a I 
2 prescription sized piece of paper with her 

2 1 doctor's - with a doctor's written statement 
2 about how much time she might need to do physical [ 
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1 initial travel request even though the Smithsonian 

)2 was not paying for that travel. And when 

3 questioned about it I would assume by Kathy - 

4 when questioned about it, she may not have been - 

5 I'll just - Til just say that - that it - it 

6 should have been included in the initial travel 

7 request and wasn't. 

8 Q Didn't you approve the initial travel 

9 request? 

10 A Yes, I did, and it wasn't in there. 

11 Q You knew that though. Correct? 

12 MS. JOHNSON: Objection. Vague. 

13 BY MR. BYRNES: 
Q You knew what was in the request and it 

15 wasn't when you approved it. Correct? 

16 MS. JOHNSON: Objection. Vague. 

17 THE WITNESS: I knew what was in the 

1 8 request, yes. 

19 BY MR. BYRNES: 

20 Q And you're the supervisor. Correct? Is 

21 that correct? Is that a yes? You're the 

2 2 supervisory approving official for the travel? 
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1 the trip then they should have - should have 

2 waited until all the plans were firmed up. 

3 BY MR. BYRNES: 

4 ■ Q But isn't that your job as the 

5 supervisor to tell her we need to wait until the 

6 plans are firmed up before we submit this travel 

7 request? 

8 MS. JOHNSON: Objection. Lack of 

9 foundation. Vague. 

10 THE WITNESS: Yes, it is. 

11 BY MR. BYRNES: 

12 Q So when there was a failure in the 

1 3 submission of this, wasn't that failure yours? 
MS. JOHNSON: Objection. Lack of 

1 5 foundation. 

16 THE WITNESS: Yes, by definition. 

17 BY MR. BYRNES: 

18 Q And you weren't investigated by the IG. 

19 Correct? 

2 MS. JOHNSON: Objection to form. 

21 THE WITNESS: Nobody was investigated. 

2 2 BY MR. BYRNES: 
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1 A Yes. 

2 Q So if there was anything inappropriate, 

3 it was your job to pick it up wasn't it? 

4 MS. JOHNSON: Objection. Lack of 

5 foundation. 

6 THE WITNESS: I'm not sure if the Belize 

7 plans were in place at the time the initial 

8 request was made. 

9 BY MR. BYRNES: 

10 Q Now are you saying the initial travel 

1 1 request was appropriate when it was submitted 

1 2 because the Belize plans weren't in place? 

13 MS. JOHNSON: Objection to form. Vague. 

14 THE WITNESS: I think that they were 

1 5 being planned. 

16 BY MR. BYRNES: 

17 Q But then the original travel request was 

1 8 appropriate because the Belize planning hadn't 

19 been completed. Isn't that correct? 

MS. JOHNSON: Objection to form. 

21 THE WITNESS: I don't think so. I think 

2 2 that if there were plans of the Belize segment of 
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1 Q You weren't questioned as to your 

2 conduct by the IG were you? 

3 MS. JOHNSON: Objection. Misstates his 

4 prior testimony. 

5 THE WITNESS: Yes, I was. I was part of 

6 that. 

7 BY MR. BYRNES: 

8 Q Do you believe that Ms. Klugel should 

9 have been more forthcoming with Ms. Suit? 

10 MS. JOHNSON: Objection. Vague. 

11 THE WITNESS: With the Iravel request. 

12 BY MR. BYRNES: 

13 Q But that Iravel request having been 

14 approved by you, did you see anything that was not 

1 5 forthcoming at any time when any of those travel 

1 6 requests were submitted? 

17 MS. JOHNSON: Objection to form. Vague. 

1 8 THE WITNESS: At.that time of the 

19 request? 

20 BY MR. BYRNES: 

21 Q Yes. 

22 A At that time of the request, no. 
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A Yes. 

Q What was your purpose in asking for Ms. 
Klugel to provide documentation? 

A The purpose ~ the main purpose that we 
would - we - that - that SERC would be able to 
document the - the time taken for physical 
therapy. It was just - from conversations with 

8 Bob Gallagher it was brought to my attention that 

9 this might be needed further down the - years 

10 down the road in case an audit came up. That was 

1 1 really the conversation. And so I said, well, I 

12 can just ask Dottie for some documentation and he 

1 3 said that would be fine. 

14 Q At the time you had the conversation 

1 5 with Ms. Klugel asking her for documentation 

1 6 regarding her leave, had Ms. Klugel been 

1 7 documenting her leave? 

18 A Not the physical therapy stuff. 

19 Q You said at some point that you believed 
2 that Ms. Klugel was not using all the leave she 

2 1 had been requesting to attend physical therapy. 
.22 Is that true? 
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A Can you say that again? 

MR. BYRNES: Objection to the form. j 

It's leading. | 

BY MS. JOHNSON: 
Q Is it accurate that previously you 
testified that you believed that Ms. Klugel was 6 

not using all of her — is it accurate that you 7 

previously testified that you had concerns that 
Ms. Klugel was not using all of her leave for 
physical therapy - her medical leave? 1 o 

MR. BYRNES: Objection as to the form. 11 
THEWTTNESS: There as - there was - j 12 
1 3 yes, there was some concern about that. Right. ! 1 3 
BY MS. JOHNSON: j 1 4 

15 Q What were your concerns? 1 1 5 

A My concerns were that because 1 6 

1 V documentation wasn't - she wasn't volunteering 1 7 

1 8 this documentation that I couldn't figure out why 1 8 

1 9 she would not want to bring in a piece of paper ; 1 9 
that says physical therapy, physical therapy, and j 2 

2 1 if she wasn't - I couldn't figure out why she \ 21 

22 wouldn't do that. So one of my thoughts would be, l 22 
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you know, what if she's not doing that? What if 
she's not going to physical therapy? I asked her 
and there's just no reason why I would - there's 
no reason why I was thinking that she wasn't other 
than her inability to bring in some documentation 
that said that. I explained to her, I said you 
need to have some documentation for the - for 
this leave. 

Q When she would attend physical therapy 
was she coming in to work at all on those days? 

MR. BYRNES: Objection as to the time. 
Vague. 

THE WITNESS: No. 

BY MS. JOHNSON: 
Q So she would be out of work for a full 
day when she had physical therapy? 

MR. BYRNES: Objection as to the form. 
Leading. 

THE WITNESS: Yes. 

BY MS. JOHNSON: 
Q Did you have any concern about that, the 
fact that she would be missing an entire day of 
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work to attend physical therapy? 
A Yes. 

Q What did you say to her in that 
conversation or those conversations? 

A I asked her if it was possible to have 
physical therapy in the afternoon so she would 
come in to work in the morning and then take 
physical therapy in the afternoon as opposed to 
what she was doing before was doing physical 
therapy in the morning and staying home for the 
rest of the day in the afternoon. 

Q What was her response to that? 
A Her response was that if she came to 
work and worked that her arm would bother her and 
hurt and the physical therapy would not be as 
effective. 

Q Did you have any concerns that she was 
using time off that she claimed was for medical 
leave for another purpose? 

A Those were thoughts, yes. 

Q What were those thoughts specifically? 

A Those thoughts were that at one time she 
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1 had - she had asked for some time off because of 

2 she wanted to attend some classes in a - in a 

3 seminary kind of setting. I don't know the exact 

4 institution but it was she was just mentioning 

5 that she wanted to get into the ministry and 

6 wanted to take some classes and how could we, we 

7 being she and I and maybe SERC, arrange that in 

8 some way, and it - nothing formal came of that. 

9 She didn't start taking off an afternoon a month, 

10 or week or something like that. It was not that' 

1 1 But then I was thinking to myself that the time 

12 that she was taking physical therapy, the days 

13 that she was taking physical therapy, those also j 

14 might be days that she was attending class. j 
" Q Did you ever ask her whether or not she 

1 6 was attending classes on those dates'? 

17 A No. 

18 Q Do you know sitting here today whether 

1 9 in fact she ever attended classes at a seminary? 
2 MR. BYRNES: Objection. 
21 BY MS. JOHNSON: 
2 2 Q Sitting here today do you know whether 
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1 THE WITNESS: Medical being the reason 
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; 2 why she needed to take it off? 
| 3 BY MS. JOHNSON: 

j 4 Q Yes, the reason that she was requesting 
t 5 the leave. The reason she needed to be out of the 
j 6 office. 

j 7 A One of those days was for physical 

I 8 therapy which was something that had been 

9 approved. I think that she said that she was 

1 going to have physical therapy one of those days 

1 1 and then the other 5 days she was going to be not 

12 - on a trip or something like that or away. 

13 Q Did she indicate whether or not it was a 

1 4 personal trip? 

15 A From the discussion that I had with her, 

16 I got the impression that it was a personal trip.' 

17 Reservations were made, tickets were bought. It 

18 was some place that she was going. 

19 Q Did you have a concern with her request 

20 for leave being made at that time in April 2005? 

21 A Yes, I did. 

22 Q What were your concerns regarding her 



she in fact ever attended seminary classes? 

MR. BYRNES: Objection as to relevance 
MS. JOHNSON: The relevance is preserved 
so you don't have to make that on the record. 
MR. BYRNES: What time period? 
BY MS. JOHNSON: 
Q You can answer the question. 
A I had no knowledge of her going to 
seminary classes. 

Q Regarding the denial of leave, and I 

1 1 believe it was April 2005 when you denied leave to 

12 her. Is that correct? 

13 A Yes. 

14 Q You have to say yes. You can't shake 

1 5 her head. ! 

16 A Okay. Yes. 

17 Q What type of leave was Ms. Klugel J 
requesting at that time? ! 

19 A I believe - I don't remember. 

2 Q Was she requesting medical leave? 

21 MR. BYRNES: Objection. Leading. He 

22 stated he doesn't remember. 
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I 1 request for leave at that time? 
. 2 A My concerns were that she would be away 
; 3 from the education department and needed to 
! 4 support, aid, assist, in some of the activities 
, 5 that were -that were happening at that time. 
| 6 She was also -my -my other concerns were that 
; 7 I think that this was either depleting to zero or 
[ 8 getting her leave pretty much down to zero at that 
I 9 time. And then she and I had been discussing a 

1 number of times her projects that she was working 

II on and in some of the comments and discussions 
| 1 2 that we had she was saying I don't have enough 
j 1 3 time to do these, I don't have enough time to do 
j 1 4 these. And so I was questioning why she was 
j 1 5 taking a week off when she was not able to do the 

1 1 6 things that Ineeded her to do. 

1 7 (Recess) 

18 BY MS. JOHNSON: 

19 Q Mr. Haddon, at any time during her 

2 employment did Ms. Klugel ever ask you if she 
2 1 could work from home 9 
2 2 A Yes. 
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Q When was that? 

A It would be a - I don't have a date. J 

It would be within the 5 years that she was 
working at the Smithsonian. She would call up - j 
it wouldn't be - excuse me, she would call up and ; 
say I'm not feeling well. I'd like to work from i 
home today or something to that effect, and I 1 

would agree to that. I 

Q Did you ever deny her request? ■ : 

A No. Si 

Q After her automobile accident did Ms. i 1 

1 2 Klugel ever request that she be allowed to work [ 1 

1 3 from home on a more permanent basis? \ 1 

14 A No. II 

15 Q Did you ever deny her request to seek • 1 

1 6 leave for - did you ever deny a request she made 

17 to take leave for a medical purpose? 

18 A No. 

19 Q You stated earlier that there were times 
2 that you saw Ms. Klugel yelling. Is that correct? 
2 1 MR. BYRNES: Objection. 

I 2 2 Mischaracterizes his testimony. Go ahead. 
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1 THE WITNESS: Yes. 

2 BY MS. JOHNSON: 

3 Q_ Let's do it this way. On roughly how 

4 many occasions during the approximately 5 years 

5 that you worked with Ms. Klugel had you seen her 

6 yell? 

7 A Three. 

8 Q Who did you see her yelling at? 

9 MR. BYRNES: Objection. Assumes facts 

1 not in evidence. 

11 THE WITNESS: I saw her yelling at Mark 

1 2 Cornman. 

13 BY MS. JOHNSON: , . 

14 Q Anyone else? ' i 

15 A There were other times that I did not ■ ] 

1 6 see her but actually could hear her yelling be it ; 1 

1 7 either on the phone - she was on the phone with j 1 

1 8 somebody else and I was in an adjacent room. ' 1 

1 9 Something like that. So I don't what the ! 1 
circumstances were. 1 2 

21 Q Did Ms. Klugel ever yell at you? [ 2 

22 A No. * ?? 
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Q Had you seen her - prior to the time 
that the OIG agent came to speak to her, had you 
seen Ms. Klugel get angry before? 
A Yes, I did. 

Q In your opinion did you believe that Ms. 
Klugel tended to get upset when people questioned 
her about things? 

MR. BYRNES: Objection. Calls for 
expert testimony. 

THE WITNESS: Getting upset when she was 
questioned? That would - yes. 
BY MS. JOHNSON: 
Q Sir, regarding SERC travel, have you 
personally reviewed the travel regulations that 
apply to employees who travel with SERC? 
A No. 

Q Regarding the trip to Belize - to 
Panama and Belize, what did the initial trip 
request - what locations did the initial SERC 
request that Ms. Klugel submitted to you ask for 
her to travel to? 

A The initial request was originating in 
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Baltimore and going to Panama and then returning 
to Baltimore, 

Q So the initial request did not mention 
Belize. Is that correct? - 

MR. BYRNES: Objection as to form. 
THE WITNESS: Yes, it did not mention 
Belize. 

BY MS. JOHNSON: 
Q Are you aware, sir, that Ms. Klugel 
submitted a form with Belize on it - added on it 
after you had — without your signature? 

MR. BYRNES: Objection as to form. 
Assumes facts not in evidence. No foundation. 
BY MS. JOHNSON: 
Q Do you have any knowledge of that? 
A I have knowledge of that, yes. 
Q Are you aware, sir, that Mr. Younger had 
submitted a form for travel in which he indicated 
her would reimburse the government for his travel? 

MR. BYRNES: Objection. Compound. 
Objection as to form. 

THE WITNESS: Yes, I'm aware of that. 
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1 the second question first? 

2 MS. JOHNSON: Well, the second question is 

3 the question. 

4 Q How is it that you were familiar with 

5 SERC? 

6 A When I met my wife, she was working at 

7 SERC. 

8 Q So you met her in 2000? 

9 A Yeah . 

10 Q Okay. And when you became a volunteer in 

11 2000, had you previously volunteered at any other 

12 organization? 

13 A Yes, ma'am. I'd been volunteering for the 

14 homeless people and homeless veterans since 1981. 

15 Western Presbyterian Church, I was a fund- raiser for 

16 them, and I currently work with Capitol United 

17 Methodist Church with their homeless kitchen, and 

18 I'm also working at AmeriCorps ' homeless veterans 

19 project. 

20 Q Are those all activities that are ongoing 

21 currently? 

22 A Yes. The Western Presbyterian Church, I'm 
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1 not doing, but the other two are current ones. 

2 Q How did you come to decide to volunteer at 

3 SERC in 2000? 

4 A They were doing an open house and they 

5 needed some videotape shot and also a sound system 

6 set up, so they volunteered me to do that. 

7 Q You said they volunteered you. Who 

8 volunteered you? 

9 A My wife and her supervisor, Mark Haddon. 

10 Q Was she your wife at the time? 

11 A No. 

12 Q Did you know Mr. Haddon prior to the time 

13 you became a volunteer at SERC? 

14 A No . 

15 Q And what experience had you had as a 

16 videographer? 

17 THE WITNESS: They don't have my resume? 

18 MR. BYRNES: Tell them. 

19 A I started working in 1966 for my union 

20 which has jurisdiction over motion picture 

21 film-making and stage technology here in the 

22 Washington, D.C. area, so I have 41 years of 
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1 experience. I've worked on a dozen major motion 

2 pictures, two Academy Award-winning films, 30-plus 
- ^mmys, two Telly Awards. 

4 Q Which were the two Academy Award winners? 

5 A "The Exorcist" and "Silence of the Lambs." 

6 Q Both are good movies. I can't watch "The 

7 Exorcist" to this day by myself. 

8 A Please rent it. 

9 Q Was it your understanding that -- well, 

10 what was your understanding when you decided to 

11 volunteer as to what your responsibilities would be, 

12 what kind of work you'd be doing? 

13 A When I -- first when I was a volunteer was 

14 mostly for the video stuff, but then they found out 

15 I had a boat captain's license and I started running 

16 their boats for them, the Saxatalis (phonetic) , 

17 which is the boat they use for their research 

18 cruises for the children in the Education 

19 Department. So I did -- probably 60 percent of the 

20 time was working with the boats and 40 percent of 

21 the time was working with the Education Department 

22 with video photography. 
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1 




Q 


■Now, who was your direct supervisor? 


2 




A 


Mostly Mark Haddon. And then at times, I 


3 


worked wi 


th my wife. I built a television studio 


4 


for 


them 


out there and that kind of stuff, so -- 


5 




Q 


And I'm sorry. Did you know Hiss Klugel 


6 


before you started volunteering at SERC? 


7 




A 


No. 


8 




Q 


Or did you meet her there at SERC? 


9 




A 


No. I met her here in Washington, and she 


10 


took me out to SERC . 


11 




Q 


She was working at SERC? 


12 




A 


Bingo . 


13 




Q 


Okay. Got you. 


14 






Were you aware of the registration process 


15 


for 


volunteers? 


16 




A 


I filled out all the paperwork they gave 


17 


me, 


yeah. 




18 




Q 


Did anyone explain to you what the 


19 


paperwork 


was about, the registration paperwork? 


20 




A 


I read it and I signed it . 


21 




Q 


Okay. Did they -- did anyone at SERC 


22 


exp] 


ain that there were any requirements for being a 
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1 A No. Generally, they'd hand me a piece of 

2 paper that I was supposed to sign, and I signed it. 

3 Q Now, in January of 2005, you took a trip 

4 with Miss Klugel to Hawaii. Do you recall that? 

5 A Uh-huh. 

6 Q When did you first -- when do you first 

7 remember being informed about that trip? 

8 MR. BYRNES: Let me object to the 

9 relevance of this line of inquiry. I mean, it's not 

10 even tangentially related to either a claim or 

11 defense in the case. 

12 MS. JOHNSON: Well, it actually is related 

13 to the investigation into Hawaii. And relevance 

14 objections are preserved -- 

15 MR. BYRNES: But there was no 

16 investigation into Hawaii. 

17 MS. JOHNSON: Relevance objections are 

18 preserved for the record. 

19 MR. BYRNES: Well, I know, but -- but this 

20 is -- for this particular witness, relevance is 

21 related, but the question has to be designed in good 

22 faith to lead to discoverable evidence. 
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1 MS. JOHNSON: Yeah. 

2 MR. BYRNES: And I'm not sure that there 
: is any issue that needs to be discovered -- if 

4 Mr. Yunger has no knowledge of travel and if he has 

5 no knowledge of -- 

6 MS. JOHNSON: I'm asking about a specific 

7 trip he took. 

8 MR. BYRNES: Okay. I'm going to have a 

9 standing objection that that line of inquiry is not 

10 related to any issue even tangential ly involved in 

11 this lawsuit, but go ahead. 

12 BY MS. JOHNSON: 

13 Q You took a trip with Hiss Klugel in 

14 January of 2005, correct? 

15 A Yes. 

16 Q What were you informed was the purpose of 

17 this trip? 

18 MR. BYRNES: Vague as to -- 

19 Q What did you understand to be the purpose 

20 was (sic) ? 

21 A What was I informed? I was going to 

22 Hawaii with my girlfriend at the time. I wasn't an 
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1 


employee 


or a volunteer. I paid for my own 


2 


ticket -- 




3 


Q 


Was there -- 


4 


A 


-- to go there. 


5 


Q 


I'm sorry. Go ahead. 


6 


A 


I paid for myself to go to Hawaii. 


7 


Q 


Was there any discussion about having SERC 


8 


pay for you to travel to Hawaii? 


9 


A 


I don ' t know . . 


10 


Q 


You don ' t know? 


11 


A 


No. 


12 


Q 


Were you ever approached about videotaping 


13 


anything 


in -- a conference in Hawaii? 


14 


A 


They asked me to videotape the 


15 


present at 


ions for Dot tie and for Amy while I was 


16 


there . 




17 


Q 


Did you, in fact, do that? 


18 


A 


Yes. 


19 


Q 


And who asked you to do that? 


20 


A 


I don't remember. 


21 


Q 


Do you remember how long Miss Klugel's 


22 


presentat 


ion was? 
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1 A Under an hour, then there was some small 

2 break- off seminar stuff for questions and answers, 

3 so those might have lasted 35 or 40 minutes. Amy's 

4 was about the same as well. 

5 Q Did you have anyone assisting you with the 

6 videotaping of those --of the conference? 

7 A No. 

8 Q Did you have any discussions -- did you 

9 know someone by the name of we Recep Celikay? 

10 THE REPORTER: Of who? 

11 MS. JOHNSON: Recep, R-E-C-E-P; Celikay, 

12 C-E-L-I-K-A-Y. 

13 MR. BYRNES: I think it's I -P. 

14 MS. JOHNSON: Is it I-P? I thought it was 

15 Recep. 

!6 MS. NICHOLSON: I think it's R-E-C-E-P. 

17 MR. BYRNES: Whatever. I thought it was 

18 Recip. 

19 BY MS. JOHNSON: 

20 Q Do you know who that is? 

21 A No. I have no idea. 

22 Q Okay. Did you know that Miss Erb's 
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1 boyfriend traveled with her to Hawaii? 

2 A When I got there, I found out he was 

3 there, yeah. 

4 Q Did you know his name? 

5 A No. I think I saw him once the whole week 

6 I was there. 

7 Q You don't recall any discussions regarding 

8 trying to get the government rate for your ticket to 

9 Hawaii? 

10 MR. BYRNES: Objection; assumes facts not 

11 in evidence, foundation. 

12 A No. I remember using my American Express 

13 card to pay for it. 

14 MS. JOHNSON: I'd like to mark Exhibit 2. 

15 (Yunger Deposition Exhibit Number 2 was 

16 marked for identification.) 
1"? BY MS. JOHNSON: 

18 Q So this is what's been marked as 

19 Exhibit 2, an attendance report. The first page is 

20 for fiscal year '04. I actually want to ask you 

21 about the second page which is fiscal year '05. 

22 You will see under the "Distance Learning- 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



Doratha Klugel, 

Plaintiff, 



G. Wayne Clough, Secretary, 
Smithsonian Institution, 



Civil Action 06-01886 (HHK) 



and the United States of America, 

Defendants. 

DECLARATION OF AMY LEMON 

1 . I am employed by the Smithsonian Institution as the coordinator of the Behind-the-Scenes 
Volunteer Program. I have held this position since 2000. 

2. In my official capacity, I maintain records for the Behind-lhe-S;cenes Volunteers Program. 
On or about August 5, 2002, Phillip Yunger submitted a Behind-the-Scenes Volunteer Record Update 
in which he listed "Dottie Klugel" as his emergency contact and he specified her relationship to him as 
"partner" and provided her phone number. A true and accurate copy of that Record Update is 
attached here as Exhibit A (SI-764 to 765). ; 

3 . During the time Mr. Yunger served as a Behind-the-Scenes Volunteer at SERC, Dorotha 
Klugel was his supervisor and timekeeper. The registration form for Mr. Yunger received by the 
Behind-the-Scenes Volunteer Program in April 2002 (SI-768 to 780), contains the notation, made by 
my program assistant Celeste Moneme, "D. Klugel" as "Sup." for supervisor and "TK" for timekeeper. 
(SI-770) A true and accurate copy of this registration form (SI-768 to 77$) is attached here as 
Exhibit B. In addition, his project description submitted to the Behind-the-Scenes Volunteer Program 
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on April 29, 2002, identified "Dottie Klugel" as "supervisor" and "also tirriekeeper.'' It also identified 
Mark Haddon as a supervisor. (SI-780) A true and accurate copy of this project description is 
attached here as Exhibit C. 

4. A true and accurate copy of the Behind-the-Scenes Volunteer Program Attendance 
Reports for Fiscal Years 2002, 2003, 2004 and 2005, listing {£ Dottie Klugel" as the timekeeper for 
Distance Learning volunteers including Mr. Yunger, is attached here as Exthibit D (SI-783 to 786). 

Pursuant to 28 U.S-C § 1746, 1 declare under penally of perjury that the foregoing is true and 



Amy Lemon i 



Amy Lemon 

EXECUTED on July 9, 2008. 
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2002 ...-W.Y ^TV-^^ . 



Philip Yunger 
P.O. Box 29197 
Washington, DC 20017 



: -r, P i: 3 U 



^ fcd£ , -T^^-rtc^ 



Please help us update your volunteer record in the Behind-the-Scenes Volunteer 
Please ^J^ ^^ ^ ^^ ^ foUowmg questIons . 

Please return this form in the enclosed envelope by August 1, 2002 . 
the right of the label. 






- ev en if you mark t -J o )< v - _ ."-- . ... .,,, - • . . 

Please provide your current e-mail address: _ ^_X_ ^7^ — __ , . ;*' / ; 

; pleiepro^^ - 




: ; $H ^^I5iS^^^?:^^ 



J-LUGEL V.SAMPER 
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Museums often need volunteer help for one or two days preparing special 
short-term projects ( i.e. assembling programs and gift bags, mailing 
invitations and announcements). If you would like to help with these special 
short-term projects, please ..indicate which day(s) you would be available to work. 



Yes, I am willing to help with short-term projects. I am available: 

Monday Tuesday . Wednesday Thursday Friday _ 



Any day _ 



No, I do not want to help with special short-term projects. 

Museums occasionally need volunteer help for one or two days with public 
programs ( i.e. registration at conferences, exhibit openings, taking tickets and 
helping with crowd control at exhibits). If you would like to help with public 
programs, please indicate which day(s) you would be available to work. 



tfes, I am willing to help with public programs. I am available: 

Monday Tuesday : Wednesday '_ 

■■:•''■- '.--.--- -.'■-"". -,'.-. ,-■ -Any day _^ 



Thursday Friday _ 



!^;fri 



mi. 



tg% 



H >,- 1 do nor v\ ant to help with public ] ►rograms. 

^ jdnce a year the Behind-the-ScenesV^ h 

: ap^ ■'■■■'■■■ 

An< miA hours t-x-U \ ohnitiH-r worked the bfevious' vear. : - Volunteers who 




| #i_"Ej- - 1 



', • .. - ■'. " ' -;,.,' KLUGEL V. SAMPER 8 

* «i } §, -,- ■">.-,■" l'> 5\ SI -0765 || 
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EXHIBIT B 
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Behind-the-Scenes Volunteer Program 

Visitor Information and Associates' Reception Center 
Smithsonian Institution 



c 

d 




Home phone (^BP ) 
Permanent address 
Emergency contact: 



gency contact: p p. i 1 

Name Pp-\h^ ULXX^A Relationship \t]<^°- Phone ( 

>nal, archival, and public n 

is under 1 8) ~/~K/*^ . 



Note: Participants may be photographed for educational, archival, and public relations purposes for the 
Smithsonian and the Behind-the-Scenes Volunteer Program. 

Your signature (parent/guardian must sign if applicant 

II If you are Under 18, please provide: Age__ 

Parent/guardian name _ 1 — : — . — : ~ — 



Date of birth __ 
- -- Phone ( 



List any colleges or universities attended, degrees, and major fields of study 






H^ 



^^.: ; ^,^;i^y : ^^^fcy^^^ ; ^-^^-- ,■;-•- 



. Major „ — : 

Major!,''- : 

id 



; Ottier 



; ::<i ! o..-,i ; — . mp| — ----- |§g§|l — Igi ; _—-~: , 



'. f you are a high school slejdenl, please provide: 

... . . • . _ - • ' ■ - J 

'■■■ ■ School currently blending i ■' ...■■■■,!' "T - " — ~~~ — '■■■ •:■■■.. : '- 

' Grade o, SS J "' V J ' r % •'"••' ■" '• Uty.___^_— ^^'--^ 
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S -ids: (check all that apply) 



.bit 



V -M 





highly 


some 




highly 


some 




General skills 


skilled 


experience 


Computer skills 


skilled 


expen 


ence 


Academic Research 


□ 


a 


Databases 


G 


a 




Administrative 


□ 


□ 


Spreadsheets 


G 


a 




American History 


a 


□ 


WordPerfect™ 


G 


□ 




Anthropology 


□ 


a 


Microsoft Word™ 


□ 


a 




Art History 


□ 


G 


Other Word Processing 


a 


□ 




Aviation 


a 


□ 










Biology 
Drawing/Painting 


□ 


a 


Adobe Photoshop* -- 


a 


a 




a 


a 


Adobe Pagemaker* 


a 
a 


a 

G 




t Fundraising/Special Events a 


a 


„ HTML 




Geology 


a 


a 


Programming 


a 


a 




Graphic Design 


□ 


G 


Other (please specify) 


a 
a 


G 
G 






□ 
a 


a 

G 






Horticulture 
















Music 


a 


a 










Management 
Photography 
Public Relations 
Sewing/Weaving/Crafts 


a 

a 

a 
a 

□ 


G 
D 

a 
a 

Q 

□ 


language skills 

Foreign language ( please specify) 

a □ 






a 


d 
a 




Teaching 
Writing/Editing 


Sign language 




Other (jple^se specify) 


& 












^fjCr-Ti C4 CUo 


a 










fcx3<x4- UfiW\CA_ 


a 


a 










w d»d you hear about volunteering at the Smithsonian? 


|!& 


is 


'WMBMM 



a Smithsonian volunteer '□ The Washington f\xt 

G The Associate (RAP newsletter) Q Highs hoo I career development program 



Q '■ .. >ilege I <» Jtiei <t, b< >a,rd 'plac'e.n ien1 off tee 



□ Other! 



r tX Srnithsoni an staff member 
G Friend/Relottve 

tat .ire your objectives in seeking a v olunteer position at Ehe Smithsonian? 

'" ~*ii .'■• - ' --■•', '„ •' j . v''>- 









^^f%^>-> 



^^I^fegHf^: 







in lji§ : i . j ; i« iisis Hi » still I 
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Previous Experience 



1 ^oiAfvAc. Ci^^pr 

Organization '~ J Cit; 



Work Experience 



.Uxnci 



Dnies of position 



Supervisor's title 



Supervisor's telephone 



IS R Pv^ot^^Vs , pen Xjc^t] & r*e\or j&£^£^ 



Organization ^ 

Supervisor's name J ) 



City /State 



Title of position 



Dales of position 



Supervisor's telephor 



Supervisor's name 



Ofifdnutilion 



jufitfiTi i.sbi s iijnw 



Volunteer Experience 



Title of position 



- Supervisor's telephone . 



.....ay~ :,:'■• 



: m . - ■ \ ~ : ■ • >■ • ' . /-V^:> ' : '; 

■ ^ ■ -.Ueofposil.on - , Date« of pinion - 



:.' Djy/Slate.; 




.,' ^ ■ ' ' - • - 



770?' ■" 'Vw^/siJr'tei h'^/ps ) Q^ J^II&SCJ: ^ 



- QaSe 1 :06-cv-01 886-HHK-DAR Document 27-1 Filed 07/09/2008 Page 1 1 of 26 



Philip G. Yunger 




Email: philvunq* 



Skills: 

Video and Film camera operator 

Still Photographer (1984 DC Art Directors Award, U of Missouri Photojournalism 

Workshop 1978) 

Theatrical electrician, flyman, spot operator 



Experience: 

Vast experience in all job areas of the theatrical and TV and Motion Picture 

industries for the following companies: 

1966-present 

National theater Columbia Pictures WETA 

NBC News Universal WTTG 

CBS Warner Brothers 

Wolf Trap UPI Newsfilm 

1977-1982 

A , ... George Meany Center for Labor Studies- Media Coordinator 
1972-Present ■■% ' .- - : r- : : -- / ."- -> ; '-(".":'. 

; The Kennedy Center- all stages- Stage electrician, visual projection, 
rigging and flyman, properties departments. . ~ 

1995-1999; ' ; . ..:<; 

, ,' . President or IATSE Local 22 Stagehands, Washington, DC 
l|9||f|98 • - - ■ ' 

International Representative IATSE { '._ 

1994-2000 "■"" -'£ :: ' ■■■''< : ' : -?' -■ ■ ■": y > ; £ ~ r '"- , '"-:-■■ p'' : ' ::V 
Technical Director for NBC Newwchannel, studio facilities, QC 



'■^f&Mx^^HA 



Current: 




. Motion Pictures: Stills - Blind Ambition 1976, Stills - Nothing Personal 
197>>, Camera fur numerous duciimentary fikn by i he 'K amber group (980-1985; 

;• Gaffer - No Way Out'1986. Grip & Gaffer -Tin Men 1936, GalTe>% Suspect .-... 
I9C7, Gaffer- Silence of the Lambs 1989 . m 

Memberships: Locals 22, 600 IATSE Local 1200 IBEW ai[E 



ftavr';*' --. 



ye ' iv- vj 



fjomcoE^as '-^-"'V "., | |ll|t|I^ [ 0f l 
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itfiti ipSI 
i i • i 

.'•i •.'-?> vi?.;'' ; *-.' ■■■■■ 







■--.: M 



;iiK 



I «£: 



3Ei 3t^d 
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JJETBBA^URTfSaUBEAU OF ALCOHOL, TOBACCO ANO FIREARMS *"/ ; ^* 

^ »/ FfST-M>f <*-«>• *«*» •»• prowirtMi o*TW- XI. 0*V^i««« Cf««^* Control Act of 1 0T0. ^ M ***V*^^^,^T^^15^!"/^rii «„^* 

C«H«ndtt»c^^*oml«^il»W«ind«.UHtlinM«><p(™ttaiid«t«^Wn». B« -WARNING wtd -NOTICE- on owe 



BATFi P.O. BOX 2994 
ik ATLANTA »*GA 30301-299*- 



WflP 1 , r t C UCENS4NQ CBTTHR 

■" f ... ' '"x J ^'^*/ ; ^^!ff'*' '' ,, : J '";' A - 1'' ".'.' " '-'' ::;,; '"" ' •" - ■ • • '" ""' 

i ':.'-?;■ -'M-- RROKEN^ROSE IHA6E CQfTHEr 



1-V A- 14 1-20-20-12186 



APRIL 1. 200 7. 



** v iiKQ£Ety ROSE IMAGE COfTHgr 



1406 NEWTON ST'Ng" '■-■" 
WASHINGTON, DC 20017 



1 5 ^^PEnufacturer of high explosives 
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Behind-the-Scenes Volunteer Program 

Visitor Information and Associates' Reception Center 

Smithsonian Institution 



Application: please print or type 




Current address 

State Zip+4 . _2^LLl 

Home phone 
Permanent address _ 



Emergency contact: - 

Note: Participants may be photographed for educational, archival, and public relations purposes for the 
Smithsonian and the Behind-the-Scenes Volunteer Program. 



Relationship (fl^O Phone (^ 

nal, archiva 

jgram. <r~&/ 

is under 18), I^fe^ 



- Phone {- 



mq/day/yr , 

) :*• 



Your signature (parent/guardian must sign if applicant 
M If you are under 18, please provide: Age 

Parent/guardian name — __ 

| ducation: <^\(t^sryi^ : \ , ' '/'v',,;' ' "'■; ,'0 W'' ";:-,V 

List any colleges or universities attended, degrees, and major fields of study 

;:';.::., School : - -' ' ' ■— : ■' . Degree „ •■ '■ '" ' ^ Major - • ^ ' ..'.;';,;;.. -. . -^^| v 

: ■^/■rh.w-.i V ■■ / ■ ' - ; ' '■■■"/ - : '-." ■- 'Degree T :" : ---v\t Majo K --f ' • ; ^' ^-^ ^ -;V 

VIujuI ' 1 Dyqit-r _J IvI.jjMf — . . _ 

: Other • __: . -. — = — — — — ^- - .' V . ' ■ „'• ./""" . A ^v.';. } 



IJ you ar^> .\ high school student, please provide: 

.:■». School currently 'attending . . '-'• •'• •• ■■•■' ^_ 

Gi i'i- :>r le el 



HH . I ■ Ita m i 






City I 



.■*■■:■ ■• •■■ State" ; 



' v^ v>- : ': • : : y /S-V^ 



/ vaifability. _ . 

. itart .date y 0:'c^'. : to ' ' ^P^O ,. Total hours per week you want to volunteer "W-- 



i rjf -itt-.J J lours f 1 »rrm g 
\ ,.,< /- . Afternoon 



Monday | 


Tuesday 


Wednesday . 


■Thursday,',,-. 


; V Friday; . ~ 


1 


' " ,'"' f > 


, r 


'-'•'/,. " -,,V-:'- V?^ ! 




,-,■:-.., ... -L"< ** ■.<,■■: - 


4<, t .".V 










,. .'-,,', KLUGEL V. SAMPER M 

. . , ( , - •, , ' Sl-0774 
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highly 
ski tied 
Q 



| ii ski I Is 

a Jem ic Research 

linistrative 
l: rican History 
it iropology 
t History 
•i, lion 

a°gy 

■£/ving/Painting 
irdraising/Special Events Q 



□ 

a 
a 
a 

a 
a 
a 



aology 

:;phic Design 
o ticulture 
b arianship 

L3IC 

ie nagernent 

n ttography 

j >lic Relations 

3i /ingA/Veaving/Crafts 

re ching 

/[ Lting/Editing 

)t ,ier (Blea,se specify) 



somi 
experience 
□ 

a 

a 
a 
a 

a 
a 
a 
a 
□ 
a 
a 
a 
□ 
□ 
a 
□ 
a 
a 
a 



Computer skills 

Databases 
Spreadsheets 

WordPerfect™ 
Microsoft Word™ 
Other Word Processing 

Adobe Photoshop* 

Adobe Pagemaker* 

HTML 

Programming 

Other (please specify) 



skilled 
Q 



a 
a 

a 

a 

□ 
a 

a 



experience 

a 
a 

a 
a 
a 

a 
□ 
□ 
a 



Language skills 

Foreign language! please specify) ^ 

□ □ 

a □ 

Sign language 



L h h you hear about vo.unteering aUh eSnuthsonjan? 



| : .-.--C .^Smithsonian voiuntee! ; ; . , 
% C ! ''1 h- Awcute iRAP nevW^< ) 
^^SmiUisonihnst^rnember 



□ ( ;oll«iet«IM.nboaK|/pl3cemerto 

:.'■ ? Q-; 'Other. -_.— -- ^--->— "^ ;.'_.. 
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City/State 
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Supervisor's name 



Supervisor's telephone 



q\i^uca^x\ } r^a; g^ j pL 



vwar\ 



^f^P 



S ; e 



k 



~SK Pk&cc.oA'S 



fro ckx^er/ CVgfcUr IGdmsCo 



Organization ~ City/Stal 

Supervisor's name J j 



Title of positio 



Supervisor's telephone 



Volunteer Experience 



. Supervisor's title ■-- 



;: Supervisor's telephone 



\- . ; *'" '. -. -." i \. - ~ ■- I • •'■ ' | ~ ' ' if *v ~ ■ _ ji ' •- -, $ 






... Supervisor's name. ';■; 



;C «>/ "-Lit- . • • > Til f ►> -=4 po.j i u..n. |i are : of p< .-.itron ' , - 



Supervisors "telephone ■■ 




•j > ■ 



For office Bi$.« 

f . *. ■ ■ , ~ — . — 
v >iise.onIy ' :'.{«p - 



o^__ 




' ■ J : " - * jS ~i~ P 
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PMiifijLJCun9 er 




Email: philvLinqer{a)earthlink.net 



Skills: 

Video and Film camera operator 

Still Photographer (1 984 DC Art Directors Award, U of Missouri Photojournalism 

Workshop 1978) 

Theatrical electrician, flyman, spot operator 



Experience: 

Vast experience in all job areas of the theatrical and TV and Motion Picture 

industries for the following companies: 

1966%resent 

National theater Columbia Pictures WETA 

NBC News Universal WTTG 

CBS Warner Brothers 

Wolf Trap UPI Newsfilm 

1977-1982 --"..- 

.." George Meany Center for Labor Studies- Media Coordinator 
1972-Present .; .. 

The Kennedy Center- alt stages- Stage electrician, visual projection, 
' rigging and flyman; properties departments 
1995-1999 -*"'-.■ "'■'i- 

: President of IATSE Local 22 Stagehands, Washington, DC 
1997,-1998^'; ._ -_J_. -,--.»-'-,>; . : -V«i£ v .h ..*£i*- 

International Representative IATSE 
:; 1994-2000- 

, Technical Director for N BC Newwc nan nel 

Curienf: . '- 

g Pioducer/Director/Camera Operator for JRAsspciates, Fl Was^hingtQn, ^ -^.^ 

M -■ ; MD > li % % ■ M i I! IS ';-- : ' I 1ft iHf 



! IATSE 

Mewwchannel, studio facilities, DC 



0t$»\'SM 



I | Motion Pictures; l|| |§ Ambition 197.?. Slife^itofl^ Pe^nai 
i - lifgr^Camlra for humerorji docwm|htaf> film by the Kan .ber group ZfsjgMm* 
'&__ .-.-.-!>..- M n w/ 5U n. it iORR nrin& r^-after- Tin Mm 1986.' Gaffer -Suspect _ 
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^i^P^ TREASL/ RY~ BUR EAU OF ALCOHOL, TOBACCO AND FIREARMS 

v;MQENSE/PERMrr (||us.c. chapter 40, explosives) 



• m 



rl««rord*nc«<irW ) 1tw P rovl«kwoi™*XI,OroMlz^ 

*; P«rt66).)fOUm«y«ng40«lnth««irvlt/ipaclH«J 

Code nid tfta roautettotu luued tfnr«jnder, u< 



KJf»d«r[27CFH 
Kc«iM/porTnttwrthlnlh«Kmli*UootirChaptBr40,Tffl*ia.lJrUt»d8Ul«« 
- :plralion data shown. Sae -WARNING" snd "NOTICE" on btck. 



CHIEF, F S E LICENSING CENTER 

BATE, P.O. BOX 2994 
^ATLANTA t ~GA 30 301-2994- 



1-VA- 14 1-20-20-12 186 



• *r,7 '^^ L 'i CENSED J : pREHISES ^ 
^.BRpKEN ROSE IMAGE CO f THE 



APRIL I, 200 *} 



1406 NEWTON ST'NE'^'"^ 
WASHINGTON, DC 20017 



, i :-^~; MANUFACTURER OF HIGH EXP LOS I 



!f?|3# J ^WHAywSciqTIHCATION ■ 
fife! ^^^ W%$Xte{l mr^^emt/permft 





0BPERur^ ILING ADDRESS 






»|¥0NGER, PHILIP G 
-SpBROKEN ROSE IMAGE COeTHE 
J&PQ BOX 29197 
^WASHINGTON! DC 
20017 
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Sill APR 2 9 2002 , 



k= 



^vUiesHa^ 

^fckhcei Boat and electrical experience also needed. 
Superior Dottie Klugel (also timekeeper) or Mark Haddon 



SERC property, Reed Center specifically 



-..,,. . 










m$r-: ^^.^V^-Vy^ 
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To: Mark Haddon 
From: Dottie Kb 
Date: May i, 2005 
RE: Resignation 



on 



I hereby tender my resignation as Distance Learning Coordinator due to the hostility 
I face in my work environment, evidenced by the denial of leave, the inappropriate 
review of my travel, the attempt to obstruct my ability to use and consult with 
counsel, and the discrimination I face based on my gender. 

My last day will be Friday, May 13, 3005. 



1 -lBrTN0.^e4/_- 

1 $1*1 oi 



KLUGEL V. SAMPER 
SI -0115 



Case 1 :06-cv-01886-HHK-DAR Document 27-12 Filed 07/09/2008 Page 1 of 7 



EXHIBIT 9 



Case 1:06-cv-01886-HHK-DAR Document 27-12 Filed 07/09/2008 Page 2 of 7 



Smithsonian 
Institution 



SMITHSONIAN DIRECTIVE 107 
December 1,2005 



OFFICE OF THE INSPECTOR GENERAL 



Purpose 1 

Background 1 

Overview of the Inspector General Function 2 

Authority of the Office of the Inspector General 3 

Responsibilities of the Inspector General 4 
Responsibilities of Smithsonian Officials 

and Employees 5 



Purpose 



This directive describes audit and investigation 
authorities and responsibilities of the Office of the 
Inspector General (OIG), and the relationship of the 
OIG to Smithsonian organizations and employees. 



Background The Inspector General Act Amendments of 1988 (P.L 

100 - 504) created an independent and objective office 
(1) to conduct and supervise audits and investigations 
relating to programs and operations of the Smithsonian 
Institution; (2) to recommend policies and procedures 
designed (A) to promote economy, efficiency, and 
effectiveness in the administration of, and (B) to prevent 
and detect fraud and abuse in Smithsonian programs 
and operations; and (3) to keep the Secretary, the 
Board of Regents, and the Congress fully and currently 
informed about problems and deficiencies relating to the 
administration of such programs and operations and the 
necessity for and progress of corrective action. The 
Inspector General is appointed by the Secretary of the 
Smithsonian Institution and reports to the Secretary, the 
Audit Committee of the Board of Regents, and to 
Congress. 
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Smithsonian Directive 107, 
12/01/05 



Overview of the a. Audits and Audit-Related Activities. The OIG 

Inspector General reviews Smithsonian programs and activities 

Function under the general guidelines contained in 

"Government Auditing Standards" issued by the 
Comptroller General of the United States. The 
purpose of these reviews is to determine the 
effectiveness, economy, and efficiency of a given 
program or operation. These reviews include 
financial audits, attestation engagements, and 
performance audits, as well as audit-related 
activities such as management reviews and 
prospective studies. These reviews may 
encompass an examination of financial 
transactions, accounts, and reports, including an 
evaluation of compliance with applicable laws 
and regulations; a review of efficiency and 
economy in the use of resources; and a review 
to determine whether desired program or activity 
results are effectively achieved. In conducting 
audits and audit-related activities, OIG reviews 
and evaluates transactions and activities and 
makes appropriate recommendations but does 
not determine whether, and the degree to which, 
a recommendation will be adopted. Furthermore', 
the OIG is not assigned responsibility for 
developing new organization patterns, methods, 
systems, or procedures although the OIG may 
call attention to problems in any of these areas 
and make recommendations. The OIG follows up 
on the status of actions taken on audit findings 
and recommendations. Internal audits are 
conducted in accordance with an annual audit 
plan. The IG develops this plan with input from 
management. 

b Investigations. Inquiries are conducted through 

a planned, systematic search for facts and 
evidence derived through interviews, record 
examination, and the application of other 
approved professional techniques. Investigations 
involve suspected criminal activities, fraud, or 
waste and abuse, against Smithsonian programs 
activities, staff or visitors. Investigations may be 
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Overview of the conducted in support of criminal, civil, or 

Inspector General administrative actions. 

Function (continued) 



Authority of the Under the provisions of 5 United States Code (U.S.C.), 

Office of the App. 3, the Smithsonian Institution inspector General is 

Inspector General authorized to: 

a. Conduct audits and investigations relating to the 
administration of the Smithsonian's programs 
and operations as are, in the judgment of the 
Inspector General, necessary or desirable 

b. Have access to all records, reports, audits, 
reviews, documents, papers, recommendations, 
or other material which relate to Smithsonian 
programs and operations 

c. Request such information or assistance as may 
be necessary from any federal, state, or local 
governmental agency or unit 

d. Report to the Secretary without delay whenever 
requested information or assistance is, in the 
judgment of the Inspector General, unreasonably 
refused or not provided 

e. Require by subpoena the production of all 
information, documents, reports, answers, 
records, accounts, papers, and other data and 
documentary evidence necessary in the 
performance of the functions assigned by P.L 
100 - 504 which is enforceable by order of any 
appropriate United States District Court. NOTE: 
Procedures other than subpoenas shall be used 
to obtain documents and information from 
federal agencies 

f. Administer to or take From any person an oath, 
affirmation, or affidavit, whenever necessary in 
the performance of the functions assigned by the 
Inspector General Act 
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Authority of the g. Select, appoint, and employ such officers and 

Office of the employees as may be necessary for carrying out 

Inspector General the functions, powers, and duties of the OIG 



(continued) 



Obtain the temporary or intermittent services of 
experts or consultants, or an organization 
thereof, subject to federal and Smithsonian 
procurement regulations 



Responsibilities The Inspector General is responsible to: 

of the Inspector 

General a. Provide policy direction for and to conduct, 

supervise, and coordinate all audits and 
investigations relating to the programs and 
operations of the Smithsonian Institution 

b. Prevent and detect fraud and abuse in 
Smithsonian programs and operations 

c. Keep the Secretary, the Board of Regents, and 
the Congress fully and currently informed, by 
means of semiannual reports and otherwise, of 
fraud and other serious problems, abuses, and 
deficiencies relating to the administration of 
programs and operations administered or 
financed by the Smithsonian. The Inspector 
General recommends corrective action 
concerning such problems, abuses, and 
deficiencies, and reports on the progress made 
in implementing such corrective actions (P.L 
100-504, Sec. 4(a)(4)) 

d. Comply with Governmental Auditing Standards 
issued by the Comptroller General of the United 
States (P.L 100-504, Sec. (4)(b)(1)(A)) 

e. Receive and investigate complaints or 
information from Smithsonian employees or 
others concerning possible fraud, waste, abuse, 
or violation of law at the Institution, and how to ' 
keep the source of the complaint or information 
confidential 
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Responsibilities f. Report expeditiously to the Attorney General 

of the Inspector whenever the Inspector General has reasonable 

General (continued) grounds to believe there has been a violation of 

federal criminal law 

g. Prepare semiannual reports not later than April 
30 and October 31 oF each year, summarizing 
the activities of the OIG during the immediately 
preceding 6 month periods ending March 31 and 
September 30. Such reports shall be furnished 
to the Secretary, who shall transmit the reports 
to the Congress. 



Responsibilities a. The Secretary is responsible for ensuring that 

of Smithsonian effective management practices are followed 

Officials and throughout the Smithsonian and has available 

Employees various management tools, including the use of 

internal audits, to help make determinations as 
to the effectiveness of management. The Deputy 
Secretary coordinates with the OIG on a regular 
basis to ensure that management responses to 
OIG recommendations are timely and 
responsive. The Deputy Secretary also 
appraises the adequacy of follow-up procedures 
on findings and recommendations made by the 
Office. 

b. Secretarial officers and the heads of principal 
organization units are responsible for extending 
cooperation to the OIG in implementing an 
effective audit program, for objectively reviewing 
and evaluating audit findings and 
recommendations, for taking timely action to 
correct deficiencies reported, and to adopt any 
recommendations that are considered beneficial. 

c. Heads or principal organization units who 
disagree with recommended corrective actions 
will develop adequate documentation to support 

their conclusions. 



d. Heads of units should refer all requests for audits 
and criminal investigations to the OIG. 
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Responsibilities e. Heads of units should immediately notify the OIG 

of Smithsonian of any audit or investigation announcements by 

Officials and any non-Smithsonian Institution entities, 

Employees including the Government Accountability Office 

(continued) and Congress, and shall immediately provide 

copies of any resulting draft and final reports to 
the OIG. 

f. All Smithsonian employees should immediately 
notify the OIG when they become aware of 
possible violations of laws, rules, or regulations 
or mismanagement, gross waste of funds, or 

abLr : cf authority. 

g. Any cutside requests for information from any 
aucit or investigative organization regarding 
Smithsonian programs or operations should be 
referred to Lhe OIG. 



CANCELLATION: 

INQUIRIES: 

RETENTION: 



SD 701, July 9, 1931 
Office of the Inspector 
Indefinite. Subject in n 



v for currency 24 months from date of issue 
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COPY 



UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



x 

DORATHA KLUGEL, 

Plaintiff, 



v. : No. 06-1886 

CRISTIAN SAMPER et al. r 

Defendants. 
x 

Falls Church, Virginia 
Tuesday, April 15, 200& 
Deposition of 

MICHAEL PICKETT 
a witness, called for examination by counsel for 
Plaintiff, pursuant to notice and agreement of 
counsel/ beginning at approximately 2:59 p.m., at 
the law offices of Grad Logan & Klewans, PC, 3141 
Fairview Park Drive, Falls Church, Virginia, 
before Steven Garland of Anderson Court Reporting, 
notary public in and for the Commonwealth of 
Virginia, when were present on behalf of the 
respective parties: 



ANDERSON COURT REPORTING 

706 Duke Street, Suite 100 

Alexandria, VA 22314 

Phone (703) 519-7180 Fax (703) 519-7190 
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Institution. 

MS. CHRISTENSEN: Epin Christensen, 
Counsel to the Inspector General, also with the 
Smithsonian Institution. 

THE VIDEOGRAPHER: Swear the witness 
please. 
Whereupon, 

MICHAEL PICKETT 
was called as a witness and, having been first 
duly sworn, was examined and testified as follows: 
EXAMINATION BY COUNSEL FOR PLAINTIFF 
BY MR. BYRNES: 
Q Sir, could you please state your name 
and spell your last name please. 

A My name is Michael Pickett, 
P-I-C-K-E-T-T. 

Q Mr. Pickett, where are you employed? 
A I'm employed with the Inspector 
General's Office, Smithsonian Institution. 

Q And what do you do with the Inspector 
General's Office? 

A I am a Senior Special Agent. I'm an 



ANDERSON COURT REPORTING 

706 Duke Street, Suite 100 

Alexandria, VA 22314 

Phone {703) 519-7180 Fax (703) 519-7190 
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essentially been in law enforcement your entire 
career? 

A That's true. 

Q Alright. And I take it you've had 
training on investigative techniques and methods 
of conducting investigations of individuals 
suspected of misconduct or criminal offenses? 

A Yes. 

MS. JOHNSON: Objection as vague as to 
time. Go ahead. 

BY MR. BYRNES: 

Q Okay. Well, throughout your career? 

A Yes. 

Q It's pretty much an ongoing thing I 
would think, correct? 

A Correct. 

Q Alright. Now, what types of issues does 
the Inspector General's Office investigate for the 
Smithsonian when it comes to employees? 

A They investigate fraud, waste or abuse 
as it affects the programs or operations of the 
Institution. 
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Q So an employee subject to an IG 
investigation would reasonably, reasonably think 
that they might be being charged with fraud, waste 
or abuse, correct? 

MS. JOHNSON: Objection. Calls for 
speculation. Lack of foundation. 
BY MR. BYRNES: 
Q You can answer. 

MS. NICHOLSON: Could you repeat the 
question — I'm sorry. 

BY MR. BYRNES: 
Q An employee, for instance, since you 
investigate fraud, waste and abuse, I take it that 
— well, let me put it this way. You don't get 
involved in the day-to-day personnel matters of 
the agency, do you? 

A Not generally. 

Q Right. Generally you limit yourself to 
allegations of serious misconduct, I would take 
it? 

MS. JOHNSON: Objection to form. 
BY MR. BYRNES: 
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Q Correct? 

MS. JOHNSON: You can answer. 

THE WITNESS: I guess I'm waiting for a 
judge to rule on the objection. So, repeat the 
question. 

BY MR. BYRNES: 
Q You would generally focus on serious 
allegations of misconduct within the agency, 
correct? 

MS. JOHNSON: Objection to form. 

THE WITNESS: Yes and no. That's what 
we would investigate. 

BY MR. BYRNES: 
Q Okay. 

A There are complaints that come into the 
office of all varying degrees and when we receive 
a complaint, we do a preliminary inquiry and the 
purpose of that is to determine whether it's 
significant enough, whether it's credible and 
specific enough to recommend to the Inspector 
General that we open a case either for a criminal 
investigation or an administrative inquiry. 



ANDERSON COURT REPORTING 

706 Duke Street, Suite 100 

Alexandria, VA 22314 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



_ x 

DORATHA KLUGEL, 

Plaintiff, 



v. : No. 06-1886 

CRISTIAN SAMPER et al. r 

Defendants . 
x 

Falls Church, Virginia 
Wednesday, April 16, 2008 
Deposition of 

CAROL AILES 
a witness, called for examination by counsel for 
Plaintiff, pursuant to notice and agreement of 
counsel, beginning at approximately 2:54 p.m., at 
the law offices of Grad Logan & Klewans, PC, 3141 
Fairview Park Drive, Falls Church, Virginia, 
before Catherine B. Crump of Anderson Court 
Reporting, notary public in and for the 
Commonwealth of Virginia, when were present on 
behalf of the respective parties: 



ANDERSON COURT REPORTING 

706 Duke Street, Suite 100 

Alexandria, VA 22314 

Phone (703) 519-7180 Fax (703) 519-7190 
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Q Okay. Now, Ms. Ailes, what are your 

duties involved in the travel office? 

A At the present? 

Q Yes. 

A I am the supervisor of the Travel 
Management Office which is the new GovTrip Travel 
System. 

Q And how long has that system been in 
existence? t 

A One year as of April, this April 23rd. 
Q Prior to that, what was your title? 
A Supervisory Passenger Rate Specialist. 
Q And what did a Supervisory Passenger 
Rate Specialist, what does that person do? What 
did you do? 

A I was the Assistant Manager of the 
Travel Office, of the Services Office. I take 
reservations, issue tickets in all aspects of the 
travel for the Institution. 

Q Okay. Do you also verify the 
correctness of travel forms in your job? 

MS. JOHNSON: Objection. Vague. 
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8 


1 


Q Let me rephrase that. 




2 


BY MR. BYRNES: 




3 


Q Would you review and determine whether a 




4 


travel voucher that was submitted was accurate or 




5 


not? 




6 


MS. JOHNSON: Objection as to form. 




7 


A No. 




8 


BY MR. BYRNES: 




9 


Q Okay. Did there come a time that you 




10 


made a referral to the Inspector General's Office 




11 


regarding Ms. Klugel? 




12 


A Yes. 




13 


Q Okay. What was that based on? 




14 


A I felt that the request to me was not 




15 


correct and it was against the rules and 




16 


regulations — 




17 


Q What request — 




18 


A — of the FTR. 




19 


Q What request are you referring to? 




20 


A Adding a personal stop on an official 




21 


government ticket . 




22 


Q And where was that? Do you remember the 





ANDERSON COURT REPORTING 

706 Duke Street, Suite 100 

Alexandria, VA 22314 

Phone (703) 519-7180 Fax (703) 519-7190 



Case1:06-cv-01886-HHK-DAR Document 27-14 Filed 07/09/2008 Page 5 of 16 









9 


1 


ticket that that involved? 




2 




MS. JOHNSON: Objection. Vague. 




3 




BY MR. BYRNES; 




4 


Q 


In other words, what specific ticket 




5 


from Ms . 


Klugel caused you to have that concern? 




6 


A 


Panama and Belize. 




7 


Q 


And who apprised you that this, of this 




8 


trip initially? I mean how did you learn about 




9 


this form 


7 




10 




MS. JOHNSON: Objection. Lack of 




11 


foundation. 




12 




BY MR. BYRNES: 




13 


Q 


In other words, how did this come to 




14 


your attention that Ms. Klugel was seeking to do 




15 


this? 






16 


A 


She called to make a reservation. 




17 


Q 


Had you ever referred employees to the 




18 


IG before 


this? 




19 


A 


Yes. 




20 


Q 


How many times? 




21 


A 


I don ' t remember . 




22 


Q 


More than ten? 
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10 


1 




A 


I don ' t remember . 




2 




Q 


More than five? 




3 




A 


Probably. 




4 




Q 


Between five and ten? 




5 




A 


It's hard to remember over 28 years. 




6 




Q 


In how many of those cases were you ever 




7 


app 


rised 


by the IG as to the results of their 




8 


investigation? 




9 






MS. JOHNSON: Objection. Lack of 




10 


foundation . Form. 




11 






THE WITNESS: I never know. 




12 






BY MR. BYRNES: 




13 




Q 


Okay. And did you make any effort to 




14 


det 


ermine whether or not Ms. Klugel was authorized 




15 


to 


go to 


Belize? 




16 




A 


Yes. 




17 




Q 


Who did you speak to? 




18 




A 


The traveler. 




19 




Q 


And what did she say? 




20 




A 


She said yes. 




21 




Q 


Okay. And did you refer the matter to 




22 


the 


IG before or after she said yes? 
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1 


A 


After. 




2 


Q 


Why? 




3 


A 


Because I questioned were both stops 




4 


official 


Smithsonian business as is policy. 




5 


Q 


Well, generally — go ahead. 




6 


A 


She said yes. 




7 


Q 


So why, what further efforts did you 




8 


make other than asking her about whether the 




9 


business 


was official or not? 




10 




MS. JOHNSON: Objection. Vague. 




11 




BY MR. BYRNES: 




12 


Q 


Other than speaking to Ms. Klugel, what 




13 


other efforts did you make to investigate it? 




14 




MS. JOHNSON: Objection to form. 




15 




THE WITNESS: Checked with her office. 




16 




BY MR. BYRNES: 




17 


Q 


Who in the office? 




18 


A 


The travel person at SERC. 




19 


Q 


Which was who? 




20 


A 


Kathy Suite. 




21 


Q 


Did Ms. Suite contact you initially or 




22 


did you contact Ms. Suite? 
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1 


A 


I contacted her. 




2 


Q 


Okay. And what did Ms. Suite say? 




3 


A 


That Belize was a personal stop. Her 




4 


understanding . 




5 


Q 


Did you contact Ms. Klugel's supervisor 




6 


to determine whether he approved this trip? 




7 


A 


No. 




8 


Q 


Have you ever heard of Project View? 




9 


A 


No. 




10 


Q 


Who was paying for Ms . Klugel to go to 




11 


Belize? 






12 




MS. JOHNSON: Objection. Lack of 




13 


foundati 


on.. 




14 




BY MR. BYRNES: 




15 


Q 


If you know? 




16 


A 


I don't know. 




17 


Q 


You said that it violated the FTR. How 




18 


did it violate the FTR? 




19 




MS. JOHNSON: Objection. Calls for 




20 


legal conclusion. 




21 




THE WITNESS: We are not allowed to add 




22 


a personal stop that is not on your official 
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1 


travel papers and on your Government ticket 




2 


together. 




3 


BY MR. BYRNES: 




4 


Q Other than asking Ms. Suite whether or 




5 


not the travel was personal, did you take any 




6 


other steps to determine whether or not the travel 




7 


was truly personal or not? 




8 


A Yes. 




9 


Q What? 




10 


A I e-mailed the passenger. 




11 


Q And did she tell you again that it was 




12 


business related? 




13 


A Yes. 




14 


Q And why did you believe that that was 




15 


inaccurate? 




16 


MS. JOHNSON: Objection to the form. 




17 


Mis characterizes her testimony. You can answer. 




18 


THE WITNESS: Because I called again and 




19 


asked Ms. Suite what was going on. 




20 


BY MR. BYRNES: 




21 


Q And what did she say? 




22 


A She had an in-house travel form that 
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stated Belize was personal. 

Q Did she show you that form? 

A No. 

Q Have you ever seen any written 
documentation that would establish that the 
initial trip or any subsequent trip to Belize was 
personal in nature? 

A I'm sorry. Say again. 

Q Have you seen anything in writing that 
would confirm you suspicions that the trip to 
Belize was personal? 

A No. 

Q Are you aware of who was paying for the 
trip to Belize? 

A No. 

Q If I were to advise you that Project 
View paid for that trip to Belize, would that 
affect your opinion on whether that trip was 
appropriate or not? 

MS. JOHNSON: Objection. Calls for 
speculation. 

THE WITNESS: It would have to be on her 
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1 


Correct? 




2 


A Yes. 




3 


Q And you relied only on Mr. Suite's word 




A 


that it was not . Correct? 




5 


A Well, yes. 




6 


Q So if Ms Suite was lying and inaccurate 




7 


then would that have affected your decision to 




8 


send the matter to the IG? 




9 


MS. JOHNSON: Objection. Calls for 




10 


speculation and to form. 




11 


THE WITNESS: Depends. 




12 


BY MR. BYRNES: 




13 


Q What do you mean it depends? 




14 


A She told me she had documentation that 




15 


Belize was a personal stop. 




16 


Q And so, of course, you requested that 




17 


documentation before you contacted the Inspector 




18 


General, didn't you? 




19 


MS. JOHNSON: Objection to form. 




20 


THE WITNESS: No. 




21 


BY MR. BYRNES: 




22 


Q So you just relied on the word of some 





ANDERSON COURT REPORTING 

706 Duke Street, Suite 100 

Alexandria, VA 22314 

Phone (703) 519-7180 Fax (703) 519-7190 



Case 1 :06-cv-01 886-HHK-DAR Document 27-1 4 Filed 07/09/2008 Page 1 2 of 1 6 



committed fraud, waste or abuse? 

MS. JOHNSON: Objection to form. 

THE WITNESS: No. 

BY MR. BYRNES: 
Q So why did you refer the matter to the 
Inspector General then? 

MS. JOHNSON: Objection to form. 

THE WITNESS: Because it was against the 
FTR Rules and Regulations and therefore I am 
required to put in a question to them. 

BY MR. BYRNES: 
Q Where does it*, is there a document in 
any of your training materials or in your job 
description that says every time there's a 
question about a travel form, you're to report it 
to the Inspector General? 

MS. JOHNSON: Objection to form. Lack 
of foundation. 

THE WITNESS: No. 

BY MR. BYRNES: 
Q So this was just your discretionary 
decision. You just decided this was a good idea. 
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Q 
ma ' am? 



MS. JOHNSON: Objection to form. 

THE WITNESS: It's what I'm paid to do. 

BY MR. BYRNES: 

Is it? How many times have you done it? 

I don't remember. 

Have you ever been sued for slander, 



MS. JOHNSON: Objection. Relevance. 

THE WITNESS: No. 

BY MR. BYRNES: 
Q Do you know whether or not the Inspector 
General found that your claim of inaccuracy was 
well founded? 

MS. JOHNSON: Objection to form. Lack 
of foundation. 

THE WITNESS: I do not know. 

BY MR. BYRNES: 
Q Would it surprise you to know they found 
no improper action with respect to this? 

MS. JOHNSON: Objection. Calls for 
speculation. 

THE WITNESS: I have no comment on that. 
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1 


"BY MR. BYRNES: 




2 


Q Did anyone from the agency bother to 




3 


tell you that Mr. Hadden had approved the trip to 




4 


Belize at any time? 




5 


A I don't remember. 




6 


Q What about Ms. Suite? 




7 


A I don't remember. 




8 


Q Why didn't you ask her to confirm with 




9 


the manager whether or not the trip was 




10 


authorized? 




11 


A I don ' t remember . 




12 


Q Did you think -- do you have problems 




13 


with your memory? 




14 


A Wo. 




15 


Q Are you on any medications that would 




16 


affect your ability to remember? 




17 


A Wo. 




18 


Q Had you had any dealings with my client 




19 


prior to the time you referred the matter to the 




20 


Inspector General? 




21 


MS. JOHWSOW: Objection to form. 




22 


THE WITWESS: I don't remember. I might 
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have done travel for her before. 
BY MR. BYRNES: 
Q Did you have any problems with her? 

A Not that I remember. 

Q How many trips had she taken, do you 

know? 

A I don't know. 

q Your knowledge of the FTRs, what is it 
— in your position, has the agency allowed 
volunteers to travel along with members of the 
agency? 

MS. JOHNSON: Objection to form. 
THE WITNESS: It depends on how they're 
registered and what kind of paperwork they're on. 
BY MR. BYRNES: 
Q Well, do you know — 
A Yes, volunteers can travel. 
Q What rate do they get on flights? 
MS. JOHNSON: Objection. Vague. 
THE WITNESS: If the Smithsonian is 
paying and they're on official travel 
documentation, travel orders, then they're allowed 
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the Government fare. 

BY MR. BYRNES: 
Q Did you have any questions about Ms. 
Klugel traveling to Hawaii? 

MS. JOHNSON: Objection. Lack of 
foundation. 

THE WITNESS: No. 
BY MR. BYRNES: 
Q Did you raise any inquiry to the 
Inspector General regarding the Hawaii trip that 
she took with Mr. Younger? 
A No. 

Q So this was the totally the Belize trip? 
A My recollection, yes. 

Q Now, have you, in your position in the 
Travel Office, ever seen where an outside entity 
paid for the travel of Smithsonian employees? 
A Yes. 
Q Is there anything inappropriate about 



that? 



MS. JOHNSON: 
THE WITNESS: 



Objection to form. 
Depends on who it is and 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



DORATHA KLUGEL, 

Plaintiff, 



CRISTIAN SAMPER et al . , 
Defendants. 



No. 06-1886 



Falls Church, Virginia 

Monday, April 21, 2008 

Deposition of 

GERARD ROY 

a witness, called for examination by counsel for 

Plaintiff, pursuant to notice and agreement of 

counsel, beginning at approximately 20:38 a.m., at 

the law offices of Grad Logan & Klewans, PC, 3141 

Fairview Park Drive, Falls Church, Virginia, 

before Stephen K. Garland of Anderson Court 

Reporting, notary public in and for the 

Commonwealth of Virginia, when were present on 

behalf of the respective parties: 
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1 legal conclusion. 

2 THEWITNESS: I can - 1 think I can 

3 best phrase it by saying unintended Don't do 

4 things that are unintended. If the person, 

5 whoever it may be, objects, then it could 

6 constitute harassment. That's as best I can 

7 recall right now. 

8 BY MR. BYRNES: 

9 Q What training, if any, did you have from 

10 the Smithsonian on the limits of possible 

1 1 questions that could be asked under the 

12 Rehabilitation Act of 1973? 

13 MS. JOHNSON: Objection to form. 

14 THEWITNESS: I don't recall any 

1 5 specific training on — 

16 BY MR BYRNES: 

17 Q What is your understanding of what 

1 6 limits, if any, are imposed by the Rehabilitation 

1 9 Act of 1 973 on talking to employees about medical 

2 conditions? 

2 1 MS. JOHNSON: Objection; calls for a 

2 2 legal conclusion. 
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1 THEWITNESS: I normally would not talk 

2 to an individual about a medical condition. We 

3 have forms that we would ask someone to sign to 

4 release medical information to us. But unless the 

5 allegation we're dealing with dealt with fraud of 

6 some sort, it's not a subject that would come up 

7 in our office. 

8 BY MR. BYRNES: 

? Q During your tenure in the Inspector 

1 General's Office, did you ~ was there a time - 

11 did there come a time when you were involved in a 

1 2 review of the conduct of Doratha Klugel? 

1 3 MS. JOHNSON: Objection to form. 

14 THEWITNESS: We received an allegation 

1 5 about alleged improprieties by Ms. Klugel and 

1 6 another employee, yes. 
BY MR. BYRNES: 

Q Who did you receive that allegation 

19 from? 

20 A I believe it was from Carol Ailes in the 

2 1 travel office, the main travel office for the 
2 2 Smithsonian. 
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1 Q Had you ever dealt with Ms. Ailes before 

2 this allegation occurred? 

3 A Yes. 

4 Q What had you dealt with Ms. Ailes 

5 previously on? 

6 A She would call whenever she found what 

7 she thought to be travel irregularities, yeah. 

8 Q And bow many individuals did she call on 

9 in the two years preceding your investigation of 

10 Ms. Klugel? 

11 A I can't tell you. I don't know. 

12 Q Okay. Did you keep records of those 

1 3 contacts at all? 

14 A Normally no. 

15 Q Why not? 

16 A Because sometimes she would just call to 

1 7 complain about something that was going on with 

1 8 management. Sometimes she would have a specific 

1 9 issue, but it didn't raise itself to, in my 

2 opinion, to the level of an IG's inquiry. And 

sometimes she would call saying she had a specific 

2 2 allegation. 



Page 21 

1 Q Within the Smithsonian, could all 

2 employees contact the IG? 

3 A Yes. 

4 MS. JOHNSON: Objection; lack of 

5 foundation. 

6 THE WITNESS: Oh, sorry. 

7 MS. JOHNSON: Go ahead. 

8 THEWITNESS: Yes. 

9 BY MR BYRNES: 

10 Q And was Ms. Ailes somebody who regularly 

1 1 contacted the IG's office? 

1 2 MS. JOHNSON: Objection; calls for 

1 3 speculation. 

14 THEWITNESS: She'd phoned as have 

1 5 others, yes. 
BY MR. BYRNES: 

Q Did you - how did you perceive Ms. 

18 Ailes? 

1 9 MS. JOHNSON: Objection; vague. 

2 THE WITNESS: As someone who was very 

2 1 conscientious about her job. 
BY MR. BYRNES: 



> 
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1 be inefficient, uneconomical, or — 

2 Q Well, with respect to Ms. Klugel, was 

3 this an auditory function or was this an 

4 investigatory function? 

5 A This was — 

6 MS. JOHNSON: Objection to fonn. 

? THE WITNESS: This was an inquhy. We 

8 would determine if we'd need an investigation. 

9 BY MR. BYRNES: 

10 Q Well, what's the difference? 

11 A Between what, sir? 

12 Q An inquiry and an investigation. 

13 A One is gathering some information and 

14 the other is that we have some substantial 

1 5 information to pursue it. 

16 Q Well, are there differences in the 

1 7 techniques you use for each? 

18 A I would imagine so, yes. 

19 Q Are there rights advisements you give 
2 employees with — when it involves an 

2 1 investigation? 

22 A At some point in time in the 
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1 investigation, perhaps. 

2 Q What sort of rights would you normally 

3 give an employee who you suspected of misconduct 

4 before asking them questions about that 

5 misconduct? 

6 MS. JOHNSON: Object to form. 
1 THE WITNESS: It would depend. 

8 BY MR. BYRNES: 

9 Q Have you ever heard the term calkins? 

10 A Yes. 

11 Q What is your understanding of what 

1 2 calkins warnings are? 

13 MS. JOHNSON: Objection; calls for a 

1 4 legal conclusion. 

15 THEWTTNESS: My understanding is a 

1 6 calkins warning is given after a U.S. attorney has 

1 7 declined prosecution of a specific event or a 

1 8 specific allegation 

19 BY MR. BYRNES: 
Q Isn't it that a calkins warning is given 

2 1 every time an individual is asked to answer a 
2 2 question in an administrative inquiry that could 
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1 also lead to potentially criminal charges but the 

2 office has made a determination to proceed 

3 administratively? 

4 MS. JOHNSON: Objection; calls for a 

5 legal conclusion. 

6 THEWTTNESS: That's not my 
no. 

BY MR BYRNES: 
9 Q What other rights, warnings, if any, 

1 would be given during an investigation? 

11 A There are Weingarden rights, as 1 

12 recall. 

13 Q What's your understanding of Weingarden 

1 4 rights? 

15 MS. JOHNSON: Objection; calls for legal 

1 6 conclusion. 
MR. BYRNES: Not as to his 

1 8 understanding. 

9 MS. JOHNSON: It does. You're asking 

2 him for a legal definition of his understanding. 
21 MR. BYRNES: No, I'm asking him what his 

2 2 understanding of it is. 
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1 MS. JOHNSON: My objection remains. 

2 MR. BYRNES: All right. It's a 

3 frivolous objection, but go ahead. 

4 THE WITNESS: I think it has something 

5 to do with union employees. 

6 BY MR BYRNES: 

7 Q Okay. How about Miranda warnings; did 

8 you ever give those? 

9 A Infrequently, but yes. 

10 Q Well, in 2005, did you have arrest 

1 1 powers? 

12 A No. 

13 Q Did you have the power to restrain an 

1 4 individual against their will? 
MS. JOHNSON: Objection to form. 

16 THE WITNESS: Don't know. Wenever 

1 7 exercised it if we did. 

18 BY MR BYRNES: 

19 Q Well, did you ever sit an employee down 
2 and tell them they weren't free to leave? 

21 A No. 

22 Q With respect to Ms. Klugel, did you ever [ 
8 (Pages 26 to 29) 
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1 tell her she wasnt free to leave when you talked 

|2 to her? 
^3 A No. 

4 Q Did you advise her that she was free to 

5 leave at anytime? 

6 A No. 

7 Q Did you advise her whether or not she 

8 had to answer questions? 

9 A No. 

10 Q Why not? 

11 A Just I was there to ask questions. If 

12 she chose not to answer them, then she could 

1 3 choose not to answer them. 

14 Q Well- 

15 A She was not being compelled to answer 

1 6 anything. 

17 Q When you went to talk to her - let's go 

18 into that a little bit. What were the 

1 9 circumstances that led you to question Ms. Klugel? 

20 MS. JOHNSON: Object to form. 

2 1 THE WITNESS: There were several, and it 
J 22 was really the totality of the information we 

J Page 31 

1 received that caused us to wonder what was going 

2 on. 

3 BY MR. BYRNES: 

4 Q What was the information you received? 

5 A As I recall - and I have to state that 

6 this truly was a relatively minor matter or what 

7 tumed out to be a relatively minor matter. But 

8 as we received the information, what we were told 

9 is that there were two employees from SERC that 

1 were going to a conference in Hawaii and that the 

1 1 plans for this trip had begun months prior. 

1 2 Days before the trip - days before the 

1 3 trip was supposed to happen or - the volunteer 

1 4 was going to accompany at least one of the 

1 5 employees, but the employee wasn't paying a fee to 

16 enter the conference. That employee also wanted 

1 7 the government - wanted to - wanted the 

1 8 government to buy his ticket and he was going to 
1 9 reimburse the government. 
^0 Shortly thereafter, a second employee - ' 

2 1 I'm sorry, a second volunteer signed up to also go j 

22 to Hawaii. I don't recall if that employee was j 
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1 going to buy a ticket and reimburse the government 

2 or the government was going to buy a ticket and 

3 reimburse, but that's kind of my recollection. 

4 The first volunteer had been a volunteer 

5 for a period of time. The second volunteer only 

6 became a volunteer a week or so before this trip. 

7 The second volunteer was going to accompany the 

8 first volunteer as an assistant to photograph this 

9 event 

1 The addition of the second employee - 

1 1 I'm sorry, the second volunteer as someone wanting 

12 to accompany the first volunteer was the threshold 

1 3 that crossed, at least in my mind, to say what's 

1 4 going on here. 

15 Q Who was the employee who brought the 

1 6 second volunteer? 

17 A Amy Erb as I recall. 

18 Q Ms. Klugel's volunteer was a gentleman 

19 by the name of Phillip Younger? 

20 A Yes. 

21 Q All right. Mr. Younger had been a long 

2 2 time volunteer with the Smithsonian; had he not? 
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1 A That's what I was - 

2 MS. JOHNSON: Objection; lack of 

3 foundation. 

4 THE WITNESS: That's what I was told. 

5 BY MR. BYRNES: 

6 Q Right There was nothing inappropriate 

7 about bringing a volunteer on travel; was there? 

8 MS. JOHNSON: Objection to form, lack of 

9 foundation. 

1 THE WITNESS: In general terms, no. 

11 BY MR. BYRNES: 

12 Q Well, in specific terms, what was wrong 

13 with it? 

14 A In specific terms, having an individual 

1 5 travel on government fere or have the government 

1 6 paying for someone to go, in this case, to 

1 7 videotape - to go to Hawaii for a week to 

1 8 videotape a one-hour presentation could be 



20 Q Well, hadn't you been apprised by the 

2 1 travel office before that individual in SERC, 
2 2 including senior management were signin g up family 
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1 members as volunteers? 

2 MS. JOHNSON: Objection to form, lack of 

3 foundation. 

4 THE WITNESS: I'm sorry. I don't recall 

5 that. 

6 BY MR. BYRNES: 

7 Q Ms. Ailes never told you that Mr. 

8 Simmons and Mr. Haddon had traveled with family 

9 members as volunteers for SERC? 

10 A I'm sorry. If so, I don't recall. 

11 Q How many investigators were there with 

12 the IG's office at the time you conducted the 

1 3 investigation with Ms. Klugel? 

1 4 MS. JOHNSON: Objection to form. 

15 THE WITNESS: I think there were only 

1 6 two of us. 

17 BY MR. BYRNES: 

18 Q Okay. And who was the other 

1 9 investigator? 
2 A In2005? 
21 Q Five, yes, sir. 
2 2 A That would have been Special Agent - 
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1 Senior Special Agent Michael Pickett. 

2 Q There were only two investigators for 

3 the entire agency? 

4 A Uh-huh. I'm sorry, yes. 

5 Q Oh, by the way, have you ever had your 

6 deposition taken before? 

7 A Yes. 

8 Q Okay. You seem to know what to do. So, 

9 when was the last time you had a deposition taken? 

10 A In the 1990s. 

11 Q Have you ever had - been a party to a 

1 2 complaint similar to this before or witness to a 

1 3 complaint similar to this before? 
MS. JOHNSON: Objection to form, lack of 

1 5 foundation. 

16 THE WITNESS: Not similar to this, no. 

17 BY MR. BYRNES: 

18 Q Well, have you ever been deposed as part 

19 of your official duties with the agency? 

20 A Yes. 

21 Q Okay. In what capacity were you deposed 

22 — no, strike that. 
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What was the type of matter you were 
deposed in previously? 

A I think it was an EEO suit, but I don't 
specifically recall. 

Q Okay. And was your conduct or behavior 
ever questioned in that suit? 

A Not in that matter. 

8 Q Have you ever been ~ has your conduct 

9 or behavior ever been questioned before by - in a 

1 deposition? 

11 MS. JOHNSON: Objection to form, vague. 

12 THE WITNESS: I don't think so. 

13 BY MR. BYRNES: 

14 Q When you say don't think so, have you 

1 5 ever been named as — because of the manner in 

1 6 which did you conducted your duties that you 
engaged in any form of discrimination or 
impropriety prior to Ms. Klugel's complaint? 

A No. 

MS. JOHNSON: Objection to form. 
THE WITNESS: Sorry. 
BY MR. BYRNES: 
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Q And in terms of the travel involving Ms. 
Klugel to Hawaii, why did that raise any concern 
on your part? 

A It wasnt Ms. Klugel's travel to Hawaii 
that raised a concern. 

Q Well, what, if anything, raised a 
concern? 

MS. JOHNSON: Objection; asked and 



THE WITNESS: The addition of the second 
volunteer to accompany the two employees on this 



1 2 trip was what raised the concern. 

13 BY MR. BYRNES: 

14 Q Did you make any inquiry into the 

15 relationship between the volunteers and the 

1 6 individuals who were traveling? 
MS. JOHNSON: Objection; vague. 
THE WITNESS: Yes. 
BY MR. BYRNES: 

Q Did you ask whether or not these 

2 1 individuals were boyfriend and girlfriend? 

22 A Yes. 



J 
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Q Who did you ask that? ] i 

A I think I asked Carol Ailes first, just 2 

by way of getting background on who the 3 

individuals were that she was talking to me about. 4 

Q Why would that be relevant? 5 

A Part of the standard of conduct speaks 6 

to are you engaging in action that could either be 7 

real or perceived as doing something that is a 8 

personal benefit to you. 9 

Q Well, would the status have been any 10 

different for these individuals if they were 1 1 

bringing their husbands or wives? 1 2 

MS. JOHNSON: Objection; calls for 13 

speculation. 1 4 

THE WITNESS: No, not particularly, no. 1 5 

BYMR. BYRNES: " 16 

Q Did you ever investigate anyone's travel 1 7 

when they were bringing a husband, wife, or 18 

daughter or son with them? 1 9 

MS. JOHNSON: Objection to form. 20 

THE WITNESS: I don't recall 21 

specifically, but it's not outside the realm of 22 
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1 possibility. 



10 



BY MR. BYRNES: 
Q Okay. So, have you ever questioned the 
romantic relationship between individuals on 
travel prior to the questioning of Ms. Klugel? 
MS. JOHNSON: Objection to the form 
THE WITNESS: I don't think I asked 
about a romantic relationship. 
BY MR BYRNES: 
Q Well, you asked if they were boyfriend 



1 1 and girlfriend; correct? 



A Yes. 

Q Well, a boyfriend or girlfriend would 

1 4 suggest an intimate other, wouldn't it? 

15 A Not necessarily. 
Q What in your mind would it suggest? 
A It's a corroboration of a piece of 

information that I got. 

Q Why is the relationship between the 



Page 4 

matter where one could be perceived as deriving a 
personal benefit, it could be a violation of the 
standard of conduct. In this case, it was 
corroboration of a piece of information we had. 
The inquiry phase, we're trying to determine did 
the information we receive, was it accurate. 

And if Pm being told mat the 
individual is a specific relative of some sort, 
I'll ask. If it turns out that they're not, then 
that begins to question the nature of the 
allegation. 

BY MR. BYRNES: 
Q How many people did you question with 
respect to Ms. Klugel's travel situation? 
MS. JOHNSON: Objection; vague. 
THE WITNESS: I spoke with Carol Ailes, 
Mark Hadden, and Kathy Suit, I believe. 
BY MR. BYRNES: 
Q What about Ms. Klugel, did you speak 
with her? 

A And I'm sorry, Ms. Klugel, sure, of 
course. 
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;0 parties at all relevant to your inquiry? 



MS. JOHNSON: Objection to form 
THE WITNESS: As I said, if it's a 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 



Q 

A 

Q 

A 
Q 



What about Mr. Younger? 
Never spoke with Mr. Younger. 
Ms. Erb? 

I spoke with Ms. Erb about Ms. Erb. 
Did you speak to Mr. Seleke, Resip 
Seleke? 

A No, I never spoke with him. 
Q Did you speak with Mr. Gallagher? 
A I talked with Mr. Gallagher when I was 
done and just briefed him on the results. 
Q What about Ms. Petrovsky? 
A Ms. Petrovsky is the head of the travel 
office. And I contacted her after you contacted to 
me to advise her that I was contacted and that if 
there are any information she has, she probably 
should keep it. 

Q Okay. With respect to these individuals 
you contacted, did you take notes of your 
interviews? 

A No, I didn't. 

Q Why not? 

A Because it quickly - let me rephrase. 
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1 I didn't because after talking with Mark Hadden, 

2 who I believe was the first one I spoke to, I 

3 realized that the matter was not going to be a 

4 violation of law. At best, it might be a 

5 violation of the standards of conduct So, at 

6 worst, it's just management has made a terrible 

7 mistake here. And at this point in time, I'm just 

8 gathering information, tfittumedouttobe 

9 wrong, then I would do it again. That's all. 

10 Q Well, in your training at FLETC, aren't 

1 1 you trained that you should take notes when 

1 2 talking to individuals? 

13 A If it's necessary, sure. 

14 Q Well, aren't you trained as a matter of 

1 5 course that in any sort of inquiry you should keep 

1 6 notes of the nature of the inquiry? 

17 MS. JOHNSON: Objection; vague. 

18 THE WITNESS: There are - we have 

1 9 discretion as to what we do. 
2 BY MR. BYRNES: 

21 Q Isnt the better practice to maintain 

2 2 notes so you can refresh your recollection later 
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1 if called to testify? 

2 MS. JOHNSON: Objection; calls for 

3 speculation. 

4 THE WITNESS: Ifit-iflhadmadea 

5 mistake, if my estimation of the circumstances 

6 were wrong, then I would have done it again. It 

7 would have been done. I would have — my 

8 philosophy as an investigator as an agent with the 

9 institution is that there's a difference between 

1 being an external investigator and an internal 

1 1 investigator. 

12 BY MR. BYRNES: 

13 Q And what would that difference be? 

14 A As an internal investigator, you are 

15 going to revisit these people time and again. You 

16 are going to see them often. As an external 

1 7 investigator, you can come in, you can bluster, 

1 8 you can fulminate. It doesn't matter because 

1 9 chances are you will never visit with this 
2 organization again. 

21 An internal investigator to me, the 

22 subject of an investigation one day could be the 
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1 source of an investigation the next day. And it 

2 does me no good to create enemies. 

3 Q Well, but isn't the purpose for creating 

4 notes so that if the investigation, internal or 

5 external, leads somewhere, you have a reference 

6 point to go back to to make sure what areas you've 

7 covered? 

8 A And if I had felt during the course of 

9 our conversations that it was — that my 

1 estimation of what was going on was wrong and that 

1 1 there was some form of impropriety going on, then 

12 I would have started taking notes. 

13 Q And is it fair to say that when you 

1 4 spoke to Mr. Hadden, you quickly realized that 

1 5 there was no impropriety going on? 

16 A No, that's not what - that's not what I 

17 said. 

18 Q Well, then why didn't you take notes? 

19 A Because I wanted to hear what the others 
2 had to say first. 

21 Q But if you suspected an impropriety, why 

2 2 wouldn't you have taken notations? 
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MS. JOHNSON: Objection; asked and 



MR BYRNES: All right 

THEWrTNESS: I asked - 1 wasn't sure 
what Mr. Hadden's role in this whole thing was. 
It could have been that he was caught up in 



8 BY MR BYRNES: 

9 Q What did you think he might be caught up 

10 in? 

11 A Well, I seem to rec^and this predates 

1 2 much of the online stun; but I seem to recall 

1 3 that when we filled out travel authorization 

1 4 forms, that there was notations in there saying 

1 5 that be careful what you say because you could 

16 commit a violation of law, 18USC2S7or 18USC1001. 

17 With me addition of the second 

1 8 volunteer accompanying this trip, I began to 

19 wonder if we had a conspiracy, 18USC286, to file a 
2 false claim, to commit some form of travel fraud 

2 1 After talking with Mark, I realized that no, he's 

2 2 not — there's no engagement here. There's no 
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MS. JOHNSON: Objection to form. 
THE WITNESS: I don't know. 
BY MR. BYRNES: 
Q Did you keep statistics as to the name 
of the individuals that you would investigate? 
MS. JOHNSON: Objection to form. 
THE WITNESS: There is a case management 
system, but we don't break things out. 
BY MR BYRNES: 
Q Do you break them out by sex? 
A No. There's not - we wouldn't even 
necessarily know if an individual is a male or a 
female other than the name. And if a name is 
unusual, we wouldn't know. 

Q Well, you would know when you talked to 
them; correct? 

A Oh, we would know when we meet, sure. 
Q All right. Well, how many other women 
did you look into that you had an inquiry in in 
2005 for travel related issues? 
A I dont know. 
Q Could it have been none? 



Page 5 6 
a time that I thought would be convenient. He 
wrote back to say that the date was okay but the 
time was inconvenient and asked me to come a few 
hours later. 

Q Did you suggest in anyway that these 
contacts were voluntary on the part of the 
employees, that they could refuse or not refuse? 
A No. 

Q Is it fair to say that you expected the 
employees would show up? 
A Oh, sure. 

Q Okay. And the employees were in essence 
required to cooperate in any inquiry you're 
conducting? 

A They were expected to cooperate, sure. 
Q Right. So, there is no voluntariness to 
this, they are to come and talk to you; correct? 
MS. JOHNSON: Objection to form. 
THE WITNESS: Employees are always free 
to not cooperate. 

BY MR. BYRNES: 
Q Have you ever suggested discipline 
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A It's a possibihty, sure. 
Q With respect to the privacy act, do you 
- are your records at all covered under the 
privacy act, if you know? 

MS. JOHNSON: Objection; calls for a 
legal conclusion. 

THE WITNESS: I don't know. 
BY MR. BYRNES: 
Q Did you give any warnings that this is 
privacy act protected material, supplying it for 
this specific purpose? 

MS. JOHNSON: Objection; vague. 
THE WITNESS: No, I don't believe so. 
BY MR. BYRNES: 
Q Okay. So, you talked to Mr. Hadden and 
what did Mr. Hadden tell - what did you raise 
with Mr. Hadden with regard to Ms. Klugel and Ms. 
Erb's travel? 

A I had contacted Mr. Hadden in early 
December sometime by email - I had never spoken 
with him - asking him to set up a meeting between 
Ms. Klugel or Younger and Seleke. And I proposed 
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against an employee based on their failure to 
cooperate with your inquiry? 

I dont have a specific recollection, 



but I would imagine sometime over my car* 
told people that it's important that they do 



rl've 



Q Right, okay. So, you sent this email to 
Mr. Hadden. Do you recall what the email asked 
him to do other than to have the employees ready 
for an interview? Did it say anything else that 
you can recall? 

A Probably said that we have some 
questions about travel, probably the specific trip 
to Hawaii. You know, there's -- 1 have a vague 
recollection of another trip. There was a trip to 
Panama and a trip to Belize. But my recollection 
is that I really wanted to talk about this Hawaii 
trip. 

Q Did you — prior to coming here for the 
deposition today, did you review any notes or 
writings? 

A Yes. 
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Q What did you ask him after that? 
A I asked him who Phillip Younger and 
Resip Seleke were. 
Q What did he say? 
A He said they were volunteers. 
Q What was your understanding of what 
' volunteers did for the agency if you had any at 

> that time? 

1 A I guess I had a vague understanding that 
3 they just supported the organization in its 

1 mission. 

2 Q Do you know from your experience in the 

3 IG's office whether they were authorized to travel 
1 at government rate or not, volunteers? 

3 MS. JOHNSON: Objection to form. 

5 THE WITNESS: I would imagine they are, 

1 but I don't know specifically. I would imagine 
J they are. 

> BY MR. BYRNES: 

1 Q And so, you asked them about the 

volunteers. Did you ask them how they were? 
' A Yes. I asked them w ho they were. 

Page 71 

Q What did he say? 

A He said that Mr. Younger was a long time 
volunteer. Mr. Seleke, I only have a vague, 
vague recollection of him, just saying he was a 
volunteer. 

Q What else did you ask Mr. Hadden after 
that? 

A I asked Mr. Hadden about Younger, saying 
that he — one of the forms said he was going as a 
photographer on this and what was the nature of 
that. And he said that Younger is a photographer 
and has been a photographer and was going to 
photograph a conference or a workshop or something 
that Dottie was going to participate in in Panama. 

And so, I asked about that and was told | 

that that was a weeklong conference, workshop, i 

something - I can't characterize the nature. But 1 

it was supposed to be a weeklong event and that 
Younger was either going to video it or maybe even 
transmit it live. Again, I don't remember. And 
that he was going to do something similar on this 
trip to Hawaii. 



Page 72 
Q Did Mr. Hadden tell you that it was cost 
effective for the agency to send Mr. Younger to 
videotape the Hawaii conference? 
A No, I don't believe so. 
Q Didn't he tell you that it was more cost 
effective to have a volunteer, pay his way to 
Hawaii and videotape it than it was to hire a 
videographer in Hawaii? 

MS. JOHNSON Objection; asked and 
answered. 

THE WITNESS: I don't believe so, but I 
- and I wouldn't have objected if Phillip was 
going to pay his own way. 

THE VIDEOGRAPHER: We're out of time. 
MR BYRNES: Okay Why don't we change 
the tape? Do you want to take a break for about 

THE VIDEOGRAPHER: We're going off the 
record. The time is 11:39 a.m. This ends tape 
number one in the video deposition of Gerard Roy. 
(Recess) 

THE VIDEOGRAPHER: This begins tape 



Page 73 
number two in the video deposition of Gerard Roy. 
The time on the video is 1 1 :48 a.m. We are back 
on the record. 

BY MR. BYRNES: 
Q Mr. Roy, after Mr. Hadden, you talked to 
him about the Panama trip, I take it because you 
mentioned the Panama trip. Did you talk to him 
about the Hawaii trip? 
A Yeah, yeah. 

Q What did you ask him about that? 
A I think the question that we left off 
with was would it be inappropriate for Mr. Younger 
to go to Hawaii. And the answer is no, it 
wouldn't have been inappropriate for him to go to 
Hawaii. It could be questionable whether it was 
worth the investment of the government to send 
someone to videotape a one- hour presentation as 
opposed to the weeklong conference that was going 
to take place in Panama. But that - it could be 
a management call. 

It was, in my opinion, inappropriate for 
the government to become a travel agent for Mr. 
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1 Younger, buy him a ticket at government fare and 

2 then have Mr. Younger reimburse the government for 

3 that trip. 

4 Q Why? 

5 A Because I think that's a violation of 

6 the travel regulations, okay. 

7 Q Well- 

8 A But there's another reason too, if I 

9 may. 

10 Q Sure. 

11 A The Smithsonian is this hybrid 

1 2 organization of trust employees and federal 

1 3 employees, but travel is audited by the general 

1 4 services administration. And over the time that 

1 5 Tve been with the institution, Judy Petrovsky 

1 6 particularly was always concerned about anything 

17 that would provoke the GSA to take a harder look 
at the Smithsonian. 

The Smithsonian trust employees are 

2 allowed to travel as if they were government 

2 1 employees. And it's not at all clear to Judy - 

22 it wasn't at all clear to Judy that GSA would 
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1 necessarily allow that to continue if there were 

2 perceived abuses. 

3 Q And so, you felt as part of your mandate 

4 to look into this travel arrangement because GSA 

5 might look into the abuse of travel? 

6 A It's ~ 

7 MS. JOHNSON: Objection to form. 

8 BY MR. BYRNES: 

9 Q Is that correct? 

10 A It was - the notations that were on the 

1 1 travel form could cause questions, yes. 

12 Q Did Ms. Petrovsky handle travel for all 

1 3 agency employees? 

14 A She supervised the office that handled 

1 5 it, yes. 

16 Q Sir, if— since you opened the door to 

1 7 this, if the Smithsonian was so concerned about 

1 8 travel, how could under your watch and Ms. 

1 9 Petrovskys watch, it possibly missed the fact 
2 that its director ran up $900,000 in travel 

2 1 vouchers? 

22 MS. JOHNSON: Objection; lack of 
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1 foundation. 

2 THE WITNESS: I'm sorry. Which 

3 director, sir? 

4 MR. BYRNES: Mr. Smalls. 

5 MS. JOHNSON: Same objection. 

6 THE WITNESS: Why do you assume that we 

7 allowed that to happen? 

8 BY MR. BYRNES: 

9 Q Well, because every newspaper in the 

10 United States reported that it did. 

11 A And is Mr. Smalls still there? 

12 Q Sir- 

13 A Is he gone as a result of the 

1 4 investigation? 

15 Q During your watch and Ms. Petrovsky's 

1 6 watch, Mr. Smalls ran up hundreds of thousands of 

1 7 dollars in questionable travels and expenditures; 

18 did he not? 

19 A Don't know, sir. I wasn't involved. 
2 Q Well, is - 

21 A But I've read the papers, and I would 

2 2 argue that he has been caught and he was punished. 
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1 Q But you never investigated it? 

2 A I was not involved in that 

3 investigation, no. 

4 Q Ms. Petrovsky would have been authorized 

5 — working on his travel; would she not? 

6 MS. JOHNSON: Objection; calls for 

7 speculation. 

8 THE WITNESS: Perhaps. 

9 BY MR BYRNES: 

10 Q What about all the other people in the 

1 1 paper recently for travel expenditures, are you 

1 2 aware of any of them? 

13 A I've been gone for over a year, so Pm 

14 not really sure. What was the name of the latest 

15 one? 

16 Q Well, isn't it a fact, sir, that what 

1 7 you did was you drew a blind eye to management and 

1 8 their travel abuses and you spent a lot of time 

1 9 investigating individuals like Ms. Klugel on minor 
2 issues? 

21 MS. JOHNSON: Objection to form, lack of 

2 2 foundation. 
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MS. JOHNSON: Objection; calls for 
speculation. 
" 3 THE WITNESS: Don't know, can't tell you 3 

4 that. 4 

5 BY MR. BYRNES: 5 

6 Q As an investigator, wouldn't you want to 

7 get into the personal dynamics between people to 

8 challenge their motives or their veracity? 

9 A If this matter had become more 

1 substantive, then it probably would have become 

1 1 important. But I determined, in my opinion, that 1 1 

1 2 management had made a mistake and there was no 12 

1 3 reason to escalate this. 

14 Q What mistake did management make? 

15 A By agreeing to allow Mr. Younger and 

1 6 presumably Mr. Seleke, although I can't recall 1 6 

1 7 specifically, to have the government purchase 1 7 

1 8 their ticket to be reimbursed by these 1 8 

19 individuals. If the two individuals, Younger and 

2 Seleke, had purchased their own tickets, then we j 2 
2 1 probably wouldn't have even gotten called. I 2 1 
2 2 Q Didn't you leam from Ms. Ailes that j 2 2 
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Q Well, wasn't it a fact that volunteers 
could actually be paid for through the Smithsonian 
to travel as long as they were helping the 



volunteers were entitled to use government rates 
as long as they were conducting business for the 
Smithsonian? 

MS. JOHNSON: Objection to form. 
THE WITNESS: They can, sure. 
BY MR. BYRNES: 

Q And therefore, there was no impropriety 
whatsoever with these gentlemen traveling at 
government rates? 

A If they had been authorized to travel. 

Q But they were authorized to travel. You 
found that out; correct? 

A No, they wanted to travel and reimburse 
the government. There's a difference. 

Q Sir, you found out from Mr. Hadden that 



16 he had authorized the travel. 



MS. JOHNSON: Objection to form, vague. 
BY MR. BYRNES: 

Q Isn't that true? 

A A volunteer, anybody can travel for the 
government if the government wants them to travel. 
If the government wants them to travel, then they 
don't have to reimburse the government 

Q So, the objection was that even though 
these gentlemen didn't have to reimburse the 
government they were going to reimburse the 
government? 

A No. What created the impression was 
that they wanted to get a cheap ticket to go. 

Q But they were going to do business for 
the Smithsonian; were they not? 

A Perhaps Mr. Younger was. Mr. Seleke 
becomes a bit of a stretch. 

Q Well, but if Mr. Younger was, why was 



A I had found out from Mr. Hadden that he 
was going to authorize these people to travel 

Q Right. 

A And then, Mr. Younger says and perhaps | 2 
Mr. Seleke, I can't recall, that they would j 2 1 

reimburse the government at government rates. [ 2 2 
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there any need to investigate the matter further 
by talking to anyone other than Mr. Hadden? 
MS. JOHNSON: Objection to form. 
THE WITNESS: I'm not sure. Why would I 
stop with Mr. Hadden? I want to know -- 
BY MR. BYRNES: 
Q Because he had already told you that he 
had authorized the trip, that Mr. Younger was a 
regular volunteer, and that Mr. Younger was going 
to perform a function that was helpful to the 
Smithsonian. 

A And he presumably also told me, although 
I can't recall specifically, that Mr. Seleke was 
going to go, and I had a question about that. The 
mere fact that he said that he authorized it 
doesn't mean that the IG's office is done. 

Q Well, sir, but you can't recall because 
you didn't take any notations; correct? 

MS. JOHNSON: Objection; calls for 
speculation. 

THE WITNESS: No. 
BY MR. BYRNES: 
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! Page 104 


1 A That he would get her. 


1 threat. I asked you what you attended to convey 


|2 Q Okay. And did he do so? 


2 when you produced your credentials. 


-3 A Yes. 


3 A And I said it was an official visit. 


4 Q And did you talk to Ms. Klugel? 


4 There was no — the — as I'm understanding your 


5 A Yes, I did. 


5 question, and if I'm wrong, please correct me. As 


6 Q And what did you ask Ms. Klugel? 


6 I'm understanding your question, the term 


7 A She was brought into the office and I 


7 authority as you're using it is to convey some 


8 presented my credentials and introduced myself. 


8 menace and it's not It's a means of 


9 Q Well, did ~ was Mr. Hadden present when 


9 introduction. That's all. 


1 this happened? 


10 Q Well, in your professional history, have 


11 A When I introduced myself? 


1 1 most employees that you're conducting an inquiry 


12 Q Yes. 


1 2 about assumed that the inspector general's office 


13 A I dont recall. He may have been. 


1 3 was simply not conveying any threat? 


14 Q Did you conduct the interview with my 


14 MS. JOHNSON: Objection; calls for 


1 5 client individually or was Mr. Hadden present 


1 5 speculation. 


1 6 during it? 


16 THE WITNESS: I'm sure when someone from 


17 A No, it was only she and I. 


1 7 the IG's office comes in, there is a level of 


18 Q Okay. Why did you produce your 


1 8 apprehension, yes. 


19 credentials? 


19 BY MR. BYRNES: 


2 A Because that's our normal way of doing 


20 Q And you have a badge or something to 


2 1 things when we introduce ourselves. 


2 1 that equivalent; correct? 


h 2 2 Q What did you intend to convey to her 


22 A Yes. 
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1 when you produced your credentials? 


1 Q All right. And that's meant to convey 


2 A That this was an official visit. 


2 the authority of the office. Here I am, here's my 


3 Q Not a chit chat, this was an inquiry? 


3 badge, this is who I am. 


4 A This was an official visit, yeah. 


4 MS. JOHNSON: Objection; asked and 


5 Q Right. So, you meant to convey your 


5 answered. 


6 authority to her when you showed her your 


6 BY MR. BYRNES: 


7 credentials; correct? 


7 Q Correct? 


8 A No. I meant to convey that this was an 


8 A It's — in my opinion, it's meant to 


9 official visit. This was not- I didn't just 


9 convey that this is who I am, yes. 


1 stop by, but this was an official visit. 


10 Q Right. All right. So, after you did 


11 Q Right. So, you meant to convey your 


1 1 that, what happened next? 


1 2 authority as a member of the inspector general's 


12 A We sat opposite each other. 


1 3 office when you showed her the credentials? 


13 Q Who sat closer to the door? 


14 MS. JOHNSON: Objection; asked and 


14 A I sat closer to the door. 


1 5 answered. 


15 Q Is that an investigative technique for 


16 THE WITNESS: Yeah. I'm not sure I 


1 6 you to be between yourself and the door? 


17 understand. The implication of your question is 


17 A Not necessarily. 


1 8 that there's a threat involved here and there is 


18 Q Well, isn't it designed to make sure 


19 not threat. It's an identification. This is who 


1 9 that the individual is not in the position where 


- ! 


2 they can get to the doorway without having to pass 


21 BY MR. BYRNES: 1 


21 the agent? 


22 Q I didn't ask you whether there was ! 


22 A Maybe if we were in an interrogation 
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1 room that might be a strategy, but this was an 
empty office, 

Q Isn't that something they routinely 
train you on at the federal law enforcement 
training center, that what you do during an 
interview is you make sure that the agent is 
closer to the doorway so that the individual must 

8 go by you to get out? 

9 A If we're conducting an interrogation in 

1 an interrogation room, maybe that's what you would 

1 1 do. This was an interview in a vacant office in 

12 SERC. 
Q Okay. So, what happened next? 

14 A As I recall the layout of the office, 

1 5 there was a little hallway that we walked into 

1 6 which lead to an open area probably as wide as 

1 7 this conference room and maybe as long and there 

1 8 are at least a couple of desks, two desks. I sat 

19 on a chair behind the desk closest to the doorway. 
2 She sat on the desk -- in a chair behind the desk 

2 1 further away closer to a window. 

22 Q Okay. 
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A And the reason I recall that is because 
when I met with Dottie the second time, it was 
sunnier and I realized I had made a mistake 

4 because I couldn't see her face. The sunlight was 

5 coming through the window. 

6 So, in the first interview, after I 

7 introduced myself, I told her I believed that 

8 something had come up during the routine work of 

9 our office involving this trip. And I asked her 

1 about the nature of the trip. 

11 Q Okay. What else did you ask her? 

12 A I asked her about who Phillip Younger 

13 was. I asked her if he was her boyfriend. 

14 Q Why? 

15 A Again, I'm just trying to confirm 
Ifi infnrmatfnn That's a 11. As a matter of fact I 

1 7 think she said — 

18 Q Why does she — 

19 A She may have said that he was her 
2 fiance, but I don't recall. But I think it was -- 

21 Q Why was that significant? 

22 A Again, it's confirmation. 



Q Of what? 

A Of information that I received. 

Q Why was it significant to ask about 
that? 

MS. JOHNSON: Objection; asked and 
answered. 

7 THE WITNESS: Because it's confirmation. 

8 If she had turned out and said no, he's just a 

9 person here that we work together, then I would 

1 have — 

11 BY MR. BYRNES: 

12 Q So- 

13 A - had some reason to question the 

1 4 information that I got. Then I could start 

1 5 questioning motives of anything else. 

16 Q Did you ever ask her about her sex life? 

17 A I don't know what that means and it 

1 8 bothers me that I don't know what that means. 

19 Q Did you ask her about whether she was 
2 having sex with Mr. Younger? 

21 A No. 

2 2 Q Did you ask her about her sexual 
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1 orientation? 

2 A No. 

3 Q Did you ask her about the number of 

4 boyfriends she had had? 

5 A No. 

6 Q Did you ask her about the number of 

7 people she had been having sex with? 

8 A No. 

9 Q Would all ofthose questions in your 

1 mind have been inappropriate for the scope of your 

1 1 inquiry? 

1 2 MS. JOHNSON: Objection to form, vague. 

13 THE WITNESS: In this type of an 

1 4 inquiry, yes. 
! 15 BY MR. BYRNES: 

16 O And is it fair to say that had you asked 

1 7 liiuse questions, then you agree that that would 

1 8 have been an inappropriate extension of the 

1 9 inquiry? 
2 MS. JOHNSON: Objection; calls for 

2 1 speculation, form. 

22 BY MR. BYRNES: 
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Q Go ahead, sir. ! i 

A I have no recollection whatsoever of : 2 

asking those kinds of questions. If there is some i 3 
evidence that I did, I would love to see it and I '4 
could then look it over. I received no objection I 5 
from Dottie to any question that I asked and had I ! 6 
received an objection, I would have addressed it, 7 

8 ei ther that I'd made a mistake, sorry or I would ] 8 

9 have explained why I asked. ! 9 

10 Q Didn't she - didn't you talk to Mr. I 1 

1 1 Hadden about the fact that Dottie complained to 111 

1 2 him that in your inquiries you had asked her in ; 1 2 

1 3 great detail about her relationship with Mr. ; 1 3 

1 4 Younger, her sexual partners, and how many j 1 4 

1 5 boyfriends she had had? ! 1 5 

16 A I had asked her who Mr. Younger was. I : 1 6 

1 7 had asked her if he was a boyfriend, if he was her i 1 7 

1 8 boyfriend. I had asked her what he was going to f 1 8 

19 do. I asked her what he was going to do when she 1 1 9 
2 was not giving her presentation. j 2 
21 Q Why is that your business, what he's \ 2 1 
2 2 going to do when she's not giving her ; 2 2 



Page 111 ! 

presentation. • 1 

A It goes to what is the government : 2 

function that he is going for. j 3 

Q But you already had talked to Mr. ; 4 

Hadden. He already explained that to you. \ 5 

A And that doesn't necessarily mean that 
we agree with it. 

Q But he's the manager. 

A And we're the IG. 

Q And so you asked the individual employee 1 

1 1 what her boyfriend was going to do when he wasn't ' 1 1 

12 in the conference? 1 2 

13 A Yeah, yes. 13 

14 Q Why? 14 

1 5 MS. JOHNSON: Objection; asked and 

1 7 THE WITNESS: If he's going there for a 111 

1 8 government function, then I want to know what the I 1 8 

1 9 government function is when she is not there. ; 1 9 
BY MR. BYRNES: I 2 

21 Q But is she in a position as an employee ! 2 1 

22 to make a detennination as to the official nature ! 22 
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of the trip? 

A I presume she was — 

MS. JOHNSON: Objection lack - sorry. 
THE WITNESS: I presume - 
MS. JOHNSON: Calls for speculation. 
THE WITNESS: I presume, and it is 
speculation, that she was in a position to ask for 
him to accompany her. 
BY MR. BYRNES: 
Q And it's Mr. Hadden's responsibility to 
sign off on those authorizations; correct? 
A And Mr. Hadden can make a mistake. 
Q But then it's Mr. Hadden's issue; isn't 
it? 

MS. JOHNSON: Objection to form, vasue. 
THE WITNESS: Why - how is it Mr. " 
Hadden's issue? 

BY MR. BYRNES: 
Q Well, he was the one who signed off on 
the actual authorization for the trip; correct? 
A Okay. And? 
Q So, if he had made a mistak e, why would 
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you inquire into my client's - what my client and 
her boyfriend were going to do on this trip when 
they were not in the conference? 

MS. JOHNSON: Objection to form. 
THE WITNESS: I wanted to know what Mr. 
Younger was going to do while she was not in the 
conference. I assumed she would be in the 
conference. But to get information to go back to 
Mr. Hadden to say he made a mistake, I needed to 
know what the intent was. 
BY MR. BYRNES: 
Q Why didn't you just talk to Mr. Younger? 
A Because when it was all — when 
everything was done, by the time I got through 
talking to everyone, I realized, again, in my 

"tranimi mangftwnmt met maH(= a mictnlre That's 

all. Mr. Younger could - and the mistake was in 
how the trip was going to be paid for. The final 
analysis, that's what it distilled to. If Mr. 
Younger was going to pay for the trip on his own, 
perfectly fine. But if the government was going 
to pay, then we have a problem. 



29 (Pages 110 to 113) 

6328c9d2-04 1 0-40fa-bcbb-7d343985a2be 



Case 1 :06-cv-01 886-HHK-DAR Document 27-1 5 Filed 07/09/2008 Page 1 6 of 23 


Page 114 


Page 116 


1 Q What did Mr. Klugel tell you about Mr. 


1 


Q Did you know that? 


2 Younger was going to do when he wasn't in the 


2 


A I believe there's a form that says she 


3 conference? 


3 


paid $390 for registration fee. 


4 A I believe she said he was just — he was 


4 


Q Didn't you find out that that was paid 


5 going to stay in the conference. And I asked — 


5 


separately? 


6 the next question I asked then was how was he 


6 


MS. JOHNSON: Objection to form 


7 going to get into the conference because I recall 


7 


THE WITNESS: Sorry. Paid separately 


8 from the travel form that he did not pay a 


8 


from what? 


9 registration fee. 


9 


BY MR. BYRNES: 


10 Q But didn't you find out that the 


10 


Q Didn't you find out that somebody else 


1 1 registration fee had already been paid, that - 


11 


had actually already paid that fee? 


12 A Forhim? 


12 


A No. The fee was paid by SERC. 


13 Q -neither Ms. Klugel -all of them 


13 


Q You're certain of that? 


1 4 could get in? 


14 


A I believe so. 


15 MS. JOHNSON: Objection to form. 


15 


Q Okay. So, what did she say when you 


16 THE WITNESS: No. 


16 


asked her how he was going to get in? 


17 BY MR. BYRNES: 


17 


A I believe she said that he was getting 


18 Q The registration fee had already been 


16 


in on a press pass. 


19 paid. 


19 


Q Okay. Then what did you ask her? t 


2 A Not for Mr. Younger, no. 


20 


A I don't think I asked much more on that \ 


21 Q Well, if he was going to photograph it, 


21 


first visit. - 


2 2 would he need to pay a registration fee? 


22 


Q How long did the first visit last? 
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1 MS. JOHNSON: Objection; lack of 


1 


A Twenty minutes, thirty minutes maybe. 


2 foundation. 


2 


Q Did you take any statements under oath? ~ % 


3 THE WITNESS: That was my question. 


3 


A No. | 


4 BY MR. BYRNES: 


4 


Q Did you tape-record or otherwise record f 


5 Q Well, why didn't you ask Mr. Hadden? 


5 


the statement? j 


6 A I may very well have asked Mr. Hadden. 


6 


A No. ; 


7 As a matter of fact, I think I asked Mr. Hadden, 


7 


Q All right. And so, other than - in the 


8 yes. 


B 


20 minutes, other than what you have said, what i 


9 Q What did he say? 


9 


else did you talk about? \ 


10 A He said he was a photographer. He was 


10 


A I don't recall anything else. I may 


1 1 going to go in with a press pass of some sort. 


11 


have asked about the trip, the nature of the trip \ 


12 Q So, he wouldn't need to pay? 


12 


' 


13 A Well, that's -that would be the 


13 


Q Do you know the date of this interview? 


1 4 argument. I don't know that for a fact. 


14 


A The date of the interview? 


15 Q Not the argument, didn't Mr. Hadden tell 


15 


Q Right, the first one. 


1 6 you that he wouldn't need to pay, he's going to go 


16 


A I think - well, there was only one I 


17 in and just videotape the thing? 


17 


date. I think it was December 14th. 


18 A As far as I knew, Mr. Hadden wasn't 


18 


Q 2004? 


1 9 running the conference in Hawaii. 


19 


A 2004, yeah. ■_ 


2 Q And neither was my client. 


20 


Q Okay. I asked you a series of questions 


21 A But she paid an admissions fee to get 


21 


about 2005. Is it fair to say that your 


22 in. ! 


22 


recollection of 2004 as to the number of women you | 
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1 questioned regarding travel would be the same as 

2 it was for 2005, that you can't recall? 

3 A Til have to guess yes because I don't 



I don't want you to guess. 

Well, I don't remember your question, i 



5 Q 

6 A 

7 it's - 

8 Q Do you recall how many women you 

9 interviewed or had an inquiry with regarding 
10 travel in 2004 for the Smithsonian? 

No. 

Do you recall how many men? 

2004? 

Yes. 

No specific inquiry comes to mind. 

Other than Ms. Klugel, do you recall any 

1 7 other travel inquiries of men or women that you 

1 8 conducted in 2004 as you sit here today? 

19 A No, I cant be specific to dates. No, I 
2 don't know. 

21 Q Okay. Do you recall any during that 
122 year? 



11 


A 


12 


Q 


13 


A 


14 





15 


A 


16 


Q 



1 
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A 2004? 

2 Q Yes. 

3 A Same thing, I don't recall. 

4 Q All right. 

5 A There were other inquiries. I just 

6 dont remember what dates they were. 

7 Q Were they travel related in 2004? 

8 A You keep asking for 2004 and I don't 

9 have a specific recollection of dates. 

10 Q Okay. What I want to know is as you sit 

1 1 here today, do you recall for the year 2004, not 

12 the dates but for the entire year, whether or not 

1 3 other than Ms. Klugel you conducted any inquiries 

1 4 into the travel of any male or female employee for 

1 5 the Smithsonian? 

16 MS. JOHNSON: Objection to form. 

17 BY MR. BYRNES: 

18 Q Go ahead. 

19 A The question centers on a date of 2004 
and- 

21 Q No. I just want to know for the year. 

2 2 Do you recall as you sit here today - 
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A Well, whether we talk a specific date or 
the entire year, I can't - there were travel 
irregularities that we looked at. I just don't 
recall which years they may have been. 

Q Okay. All right. 

A Okay. 

Q Thank you. All right. So, did you then 
interview her again the same day? 

A I spoke with - next I spoke with Amy 
Erb. I spoke with Kathy Suit, came back to the 
conference room — came back to the office and 
asked to see both Dottie and Amy again, yes. 

Q And what did you ask my client in the 
second interview? 

A It was — I wasnt really asking. I was 
reporting the results of this inquiry. 

Q What did you report to them? 

A I told her that the trip was not going 
to happen the way that she had envisioned, that 
the government - it could not be arranged that 
Mr. Younger could take a trip on government 
expense and reimburse the government. But if the 
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government wanted Mm to go, then the government 
would pay for him to go. If the government did 
not want Mm to go, then the government would 
allow him to go on Ms own dime. But he could not 
purchase a government ticket. 

Q And then pay the government; correct? 

A And then pay the government, yeah. 

Q So- 

A I told her that tMs - that it appeared 
that mis trip happened kind of last minute 
considering that the plans for the trip appeared 
to have happened months ago and that had she 
wanted PMllip to accompany her, she probably 
could have got a better deal or as good a deal 
using the internet, but she could not use the 
government for tMs trip. 

Q But she could use the government for 
tMs trip, right? I mean, legally she could have 
used the government for the trip. 

MS. JOHNSON: Objection to form, vague. 
BY MR. BYRNES: 
Q Isn't what you're saying inconsistent? 
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1 A No, no. It's not inconsistent at all. 


1 


BY MR BYRNES: 


2 What I'm saying is that if the government, if Mark 


2 


Q Is that correct? 


3 had truly agreed to allow him to go, then there 


3 


A There was a travel — well, I don't 


4 would have been no reason for Mr. Younger to 


4 


recall seeing a travel authorization for it, but I ; 


5 propose reimbursing the government. 


5 


remember seeing some form. Til agree — I'm not 


6 Q Other than maybe he didn't want the 


6 


- 1 just don't have a recollection, but Til 


7 government to spend money on him. 


7 


agree, sure. 


8 MS. JOHNSON: Objection; calls for 


8 


Q So, Mr. Younger and Ms. Klugel believed 


9 speculation. 


9 


that this trip had been authorized by Mr. Hadden?. 


10 THE WITNESS: There's - there is no - 


10 


A I don't disagree. That's why I — 


11 BY MR. BYRNES: 


11 


MS. JOHNSON: Objection; calls for - 


12 Q Do you believe that it's more beneficial 


12 


speculation. 


13 to the taxpayers of the United States that he 


13 


THE WITNESS: Thaf s why I believe that 


1 4 reimburse the government or that the taxpayers pay 


14 


it was a mistake. That's all. To use your own 


15 for his trip? 


15 


example, the secretary of the Smithsonian had ; 


16 MS. JOHNSON: Objection; calls for 


16 


travel authorizations signed for and you take % 


1 7 speculation. 


17 


umbrage to how he did it. These people had travel r 


18 THE WITNESS: I think it's more 


18 


authorizations which we think were incorrect. 


1 9 troubling to the taxpayers that we have an 


19 


That's all. , 


2 individual getting government rates for something 


20 


BY MR. BYRNES: 


2 1 that he was willing to pay. 


21 


Q The secretary of the Smithsonian didn't 


22 BY MR. BYRNES: 


22 


offer to pay the government back $900,000; did he? 
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1 Q You keep going back to that, but Mr. 


1 


MS. JOHNSON: Objection; lack of \ 


2 Hadden had already authorized him to go. 


2 


foundation. : 


3 A So? That doesn't mean that it was 


3 


THE WITNESS: I don't know. That I 


4 correct. That doesn't — if the trip — 


4 


dont know. 


5 Q What was incorrect about it, sir? 


5 


BY MR. BYRNES: 


6 A If the travel office — 


6 


Q All right j 


7 Q You've gone — all morning I've been 


7 


A A mistake was made. That's what I was 


8 asking you the same question. I would like you to 


8 


willing to allow it to be, a mistake being made. 1 


9 answer this question. If you cant, it's okay. 


9 


Q And I'm asking you if he could go for 


1 What was incorrect about him going, not 


10 


the government and if he could travel — if the 


1 1 how it paid for but him actually going to Hawaii 


11 


government could legally pay his ticket for him to 


12 as a volunteer for SERC? What was incorrect about 


12 


go on official business, what mistake was there 


13 that? 


13 


other than to go to Mr. Younger and say you know { 


14 MS. JOHNSON: Objection; asked and 


14 


what, you dont have to pay for this, we'll pay 


1 5 answered. 


15 


for it? \ 


1 6 THE WITNESS: I answered you some time 


16 


MS. JOHNSON: Objection to form. 


1 7 ago that he was — he was allowed to go if the 


17 


THE WITNESS: The question or the 


1 8 government wanted him to go. 


18 


problem seemed to be that although it appears that '" 


19 BY MR. BYRNES: 


19 


Mr. Younger was authorized to travel for the i 


2 Q And the government - the authorization 


20 


government, that there may have been a question 


2 1 was in writing; correct? 


21 


because he then offered to pay for the trip, but ( 
he wanted to pay for the trip at the same rate as |. 


22 MS. JOHNSON: Objection; vague. 


22 
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a government ticket, as opposed to just buying a 
regular ticket. 

BY MR. BYRNES: 

Q All right. Did you ever tell my client 
that you would be closely reviewing her future 
travel? 

A No. 

Q Did you ever threaten my client's 
employment, say it was in jeopardy in way, shape, 



10 or form? 



No. 



MS. JOHNSON: Objection to form. 
BY MR. BYRNES: 
Q Did you ever tell my client that she was 
tough nut to crack? 
A Oh, absolutely. Absolutely, yes. 
Q Why? 

A Because we --just as you and I seem to 
19 be having the same conversation, she and I had the 
2 same conversation and I just -- I didn't seem to ! 
21 be able to convey the message in a way that she | 
2 2 understood that this was wrong. That's all, just ! 
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MS. JOHNSON: Objection to form, calls 
for speculation. 

THE WITNESS: Yes, we can. That's what 
an IG does. 

BY MR. BYRNES: 
Q What did you mean by a tough nut to 
crack? 

A It meant that I was unable to get 
through to her successfully that this was a 
mistake. It wasn't — he could accompany her. I 
told her he could accompany her on his own dime. 
He just couldn't get a government ticket for it. 
That's all. 

Q Were you conveying a lack of candor on 
her part? 

A I don't know. I'm not sure I 
understand. 

Q Well, weren't you using - 1 mean, is 
that a terminology that you normally use, you're a 
tough nut to crack? 

A It's an - it's an idiom. That's all. 
It's just - 
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wrong. 

Q It's not - wasn't it your job to 
investigate the facts, not make a determination as 
to whether it was correct or not? 

MS. JOHNSON: Objection to form. 
THE WITNESS: No, no. 
BY MR. BYRNES: 
Q Well, you're not a manager and you're 
not a travel agent; correct? 

A No but I do represent the IG. 
Q Right. But there was no official 
review. I mean, the IG usually does an 

1 3 investigation, gathers facts, writes up reports, 

1 4 talks to legal counsel, and issues a decision; 

1 5 correct? 

1 7 duties, sure. But we're here to prevent and 

1 8 detect. 

19 Q So, you're sort of a super personnel 

agent. So, you go in and you can individually now 
21 go in and decide whether or not although this was 
2 2 all authorized that this was a "bad idea"? 
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1 Q Well, why would you need to crack her 

2 nuts? 

3 MS. JOHNSON: Objection to form. 

4 THE WITNESS: That's not what the 

5 expression means. 

6 BY MR. BYRNES: 

7 Q What does it mean? 

8 A It's an idiom that means we're having a 

9 hard time getting through. 

10 Q Do you believe that Ms. Klugel took 

1 1 offense to that remark? 

1 2 MS. JOHNSON: Objection; calls for 

1 3 speculation. 

14 THE WITNESS: I don't know. 

15 BY MR. BYRNES: 

1 £ O Wf»11 Vt ttip aclf vnn flrain in vnur 

1 7 sexual Harassment training, isn't it how the 

1 8 recipient perceives the comments that lies at the 

1 9 core of whether it's sexually harassing or not? 

2 MS. JOHNSON: Objection; calls for a 
2 1 legal conclusion. 

2 2 BY MR BYRNES: 
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1 Q Isn't that what you were trained? 

2 A This is not — this isn't — 

3 Q That's not what I asked. Isnt that 

4 what you were trained? 

5 A No, circumstances determine that. 

6 Q Isn't it how the woman facing an advance 

7 or an inappropriate comment in the workplace 

8 perceives that comment that lies at the core of 

9 sexual harassment? 

10 A No, sir. 

1 1 MS. JOHNSON: Objection; calls for a 

1 2 legal conclusion. 

13 THEWTTNESS; I don't believe so. 

14 BY MIL BYRNES: 

15 Q Weren't you trained on that? 

16 A I was trained, yes. This was not a 

1 7 supervisor, subordinate relationship. This was an 

18 IG inquiry. 

19 Q You don't get to sexually harass people 
2 because you're in the IG; do you? 

21 MS. JOHNSON: Objection to form. 

22 THE WITNESS: I don't believe she was 
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1 sexually harassed. 

2 BY MR. BYRNES: 

3 Q That's not what I asked you. You agree 

4 with me that you could not engage in sexual 

5 harassment merely because you were in the IG's 

6 office? 

7 A Right. 

8 Q And the questions that would be 

9 inappropriate in an inquiry that the recipient 

1 might see as sexually harassing might lay you open 

11 to just this sort of claim; correct? 

12 MS. JOHNSON: Objection; calls for legal 

1 3 conclusion, speculation. 

14 THEWTTNESS: It's also my understanding 

1 5 that sexual harassment can only be done if the 

1 6 person receiving the information obj ects to it. 

17 BY MR. BYRNES: 

18 Q Well, didn't she object? 

19 A No. 

20 Q She filed a lawsuit, sir. Isn't that an 

2 1 objection? 

22 A Well, it's a little difficult to - 
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1 MS. JOHNSON: Objection to form. 

2 THEWTTNESS: If she had said something 

3 at the time, then I would have said what the 

4 comment meant. 

5 BY MR. BYRNES: 

6 Q Well, she filed an EEO complaint against 

7 you. 

8 A I have no knowledge of that. At the 

9 time- 

10 Q When did you - 

11 A At the time, at the time, at the time is 

1 2 the important thing. Coming back — claiming 

1 3 months later that I said something wrong when she 

1 4 could have merely asked what does that mean, I 

1 5 would have told her. And if I had made a mistake, 

1 6 then I would have apologized. 

17 Q In your training in EEO training, is it 

1 8 required that the person being harassed confront 

19 the harasser at the moment the harassment goes on? 
2 MS. JOHNSON: Objection; calls for a 

2 1 legal conclusion, form. 

22 THE WITNESS: Yeah. 
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1 BY MR. BYRNES: 

2 Q It is? 

3 A Yeah, yeah. 

4 Q So, you've had no training that what an 

5 individual may do is they may listen to that and 

6 then go file a complaint? 

7 MS. JOHNSON: Objection to the form, 



9 THEWTTNESS: It is my understanding of 

10 the training that if there's an issue comes up, 

1 1 then the person is to speak with the individual or 

12 the supervisor, not to file a lawsuit right away 

1 3 but to discuss it. 

14 BY MR. BYRNES: 

15 Q Why do you think she had an attorney 

1 6 contact you; do you know? 

17 MS. JOHNSON: Objection; calls for 

1 8 speculation. 

1 9 THE WITNESS: At the time, I didn't 

2 know. This matter was - as I said, this matter 

2 1 was over and done with. It was a relatively minor 

2 2 matter. As far as I knew, she took the Hawaii 
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1 trip, so there was nothing to interfere with her 

)2 going. I didn't know what the nature of the -it 

3 was. 

4 BY MR. BYRNES: 

5 Q Did you review any further travel of my 

6 client's after you interviewed her? 

7 A No. 

8 Q Did you have any further discussions - 

9 after you interviewed my client and Ms. Erb and 

1 told them what the investigation found, did you 

1 1 have any more discussions with Ms. Klugel? 

12 A A, it wasn't an investigation so, B, I 

13 don't believe I ever spoke with her. If I spoke 

1 4 with her again, it would have been to return a 

1 5 phone call. But there was no reason for me to 

1 6 talk with her ever again. 

17 Q Well, what did you tell Ms. Erb when you 

1 8 got together with her? 

19 A The same thing I would imagine. 

20 Q Well, wasnt Mr. Seleke's situation far 

2 1 more attenuated then my client's? 
122 MS. JOHNSON: Objection to form. 
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THE WITNESS: I saw them as 
complimentary. 

BY MR. BYRNES: 
Q Why? One was a long-term photographer 
and the other one apparently was only the woman's 
boyfriend, who wasnt going to do anything there; 
right? 

MS. JOHNSON: Objection to form, vague. 
THE WITNESS: According to the travel 
form, he was going to assist in the photography. 
BY MR. BYRNES: 
Q Did you ask Ms. Erb whether - was there 
any collusion with Ms. Klugel? 
A I don't recall. 

Q Did you ask my client whether she was 
colluding with Ms. Erbjusttohaveatripto 
bring their boyfriends? 
A I don't recall. 

Q Would you have taken a different 
position with my client if she brought her husband 

21 with her? 

22 MS. JOHNSON: Objection; calls for 



Page 136 
speculation 

THE WITNESS: No. 
BY MR. BYRNES: 
Q What did you tell Mr. Gallagher after 
the investigation? 

MS. JOHNSON: Objection to the form. 
THE WITNESS: I told Mr. Gallagher that 
this is my impression of what happened, that Mark 
appeared to make a mistake here. A mistake was 
made in that the government — there was no way of 
which I was aware that the government could 
purchase a ticket for somebody and have that 
person reimburse the government for the ticket. 
The government is not a travel agency. The 
government can pay to have you go or you can go if 
you wish. But the end result of the inquiry just 
focused on how this ticket was being paid. 
BY MR. BYRNES: 
Q All right. Did you have any - did Mr. 
Gallagher have any discussions with you other than 
this one discussion? 

MS. JOHNSON: Objection; vague. 

Page 137 
BY MR. BYRNES: 
Q Regarding Ms. Klugel and Ms. Erb. 
That's a fair enough objection. 

A I remember getting an email from him 
asking if there would be a report and I responded 
back saying no, that as far as I was concerned - 
this was really more of a - 1 think I 
characterized it as a technical assistance visit. 

Q All right. How about Ms. Suit? Did you 
report back to her what you found, Ms. Suit? I'm 
sorry. 

A I don't believe so, but I can't be 1 00 
percent sure. 

Q What about Ms. Ailes? Did you report 
back to her what you found? 
A Again, I can't be sure. 
Q What conversations did you have with Ms. 
Petrovsky? 

A I would have contacted Judy after this 
suit became known to let her know that if she had 
any documentation or if the office had any 
documentation to — 
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1 Q Prior to the lawsuit? 


1 


business. 


2 A I dont know if I ever spoke with her 


2 


Q Okay. 


3 about this. 


3 


A But I think that no matter what I said, 


4 Q When did you first become aware that 


4 


the answers were not satisfactory to her. She : 


5 there was an EEO claim in this case? 


5 


didn't understand what it was. And this just 


6 A I got a phone call in — sometime in '05 


6 


harkened back to when I had asked who these people 5 


7 from the — our equal employment office. That 


7 


were to begin with. What I was told by Carol * 


8 could have been a tort claim. I don't remember. 


8 


Ailes, I believe, was that Mark Hadden is a weak ; 


9 Q Did you have your statements taken by 


9 


manager and that Dome can be aggressive and 


1 anyone regarding this matter prior to coming here 


10 


assertive. * 


11 today? 


11 


Q Ms. Ailes told you that? 


12 A No. 


12 


A I believe so, yeah. 


13 Q Okay. With respect to my client, did 


13 


Q You don't get into - I take it the IG 


1 4 you conduct any monitoring or surveillance of her 


14 


doesn't investigate the strength of various 


15 at anytime? 


15 


managers? 


16 MS. JOHNSON: Objection to form. 


16 


MS. JOHNSON: Objection to form. 


17 THE WITNESS: You mean physical 


17 


THE WITNESS: Well, no, that could be. 


1 8 surveillance? 


18 


If we see a manager is consistentiy making errors, '■ 


19 BY MR. BYRNES: 


19 


yeah, we could look at the strength of that 


2 Q Any, yes. 


20 


manager. 


21 A No, no. 


21 


BY MR BYRNES: \ 


22 Q Okay 


22 


Q Did you find that Mr. Hadden 
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1 A After this one day of meeting with your 


1 


consistently made errors? * 


2 client for 45 minutes, I've never seen her again. 


2 


A This was a one shot deal. We just 


3 This was the first time and I wasnt even sure who 


3 


looked at this one thing. And as I said, I ! 


4 she was when she sat here. I don't recall. 


4 


realized — I believed it was a mistake and let it j 


5 Q Well, did my client strike you as candid 


5 


s°- j 


6 and truthful when you talked to her? 


6 


Q Do you know what Mr. Hadden's grade was • 


7 MS. JOHNSON: Objection to form, vague. 


7 


at the time you spoke to him? 


6 THE WITNESS: She was nervous. She was 


8 


A No, I don't recall. \ 


9 — the only reason I remember your client at all 


9 


Q Who was at a senior grade, Ms. Ailes or f 


10 is because she was argumentative. 


10 


Mr. Hadden? 


11 BY MR. BYRNES: 


11 


MS. JOHNSON: Objection; lack of I 


12 Q How do you mean? 


12 


foundation. \ 


13 A The — one of the reasons I think I used 


13 


THE WITNESS: I don't know. I would ; 


1 4 that expression, a tough nut to crack, is rather 


14 


assume Mr. Hadden. I 


1 5 than argue or ask for an explanation about the 


15 


BY MR. BYRNES: 


1 6 government fare, she focused her ire on who the IG 


16 


Q Do you think it's insubordinate for an j 


1 7 was, who was the IG to tell her what she could and 


17 


employee of a junior grade to claim that a senior '• 


1 8 could not do, who was the IG to say that 


18 


manager is weak? 


1 9 management could or could not do something after 


19 


MS. JOHNSON: Objection to the form; ? 


2 management had already agreed to whatever it was. 


20 


calls for speculation. 


2 1 And so, I spent time trying to explain the nature 


21 


THE WITNESS: No, sir. p 
BY MR. BYRNES: | 


2 2 of the IG and how it goes about doing its 


22 
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1 that Ms. Suit sent to you regarding the travel in 


1 


Q All right. Do you know where those 


2 this case? 


2 


documents — did you surrender those documents to 


3 A I believe so, yes. 


3 


counsel? 


4 MR. BYRNES: Let's mark this as - 1 


4 


A Yes. 


5 think we've marked this as two already, Exhibit 2. 


5 


Q Okay. 


6 BY MR. BYRNES: 


6 


MR BYRNES: No further questions. 


1 Q Sir, is this the communication that you 


7 


MS. JOHNSON: Let's just gooff forone 


8 were referring to earlier that you had with Mr. 


8 


minute. Til confer with the agency counsel, I 


9 Hadden regarding meeting with him? 


9 


don't think I have much. 


10 A Yes. 


10 


THE VTDEOGRAPHER: We're going off the 


11 Q Okay. And that's SI0109 and SI0110? 


11 


record. The time is 12:57 p.m. 


12 A Right. 


12 


(Recess) 


13 Q And that references communications — 


13 


THE VTDEOGRAPHER: We're back on the 


1 4 email communications on December 13, 2004? 


14 


record. The time is 1:01 p.m. 


15 A The communication was the 13th, yes. 


15 


MS. JOHNSON: Yeah. We have no 


16 Q Do these fair and accurately depict the 


16 


questions. Thank you. Do we want to do read and 


1 7 communications you had with Mr. Hadden? 


17 


sign? 


18 MS. JOHNSON: Objection; vague. 


18 


MR BYRNES: They've been doing that, 


19 THE WITNESS: It's the emails that I 


19 


yeah. You want to read and sign; right? 


2 sent. Yes, I realize here that the date is wrong. 


20 


MS. JOHNSON: Yes. 


2 1 It's Tuesday, December 13th. It should be 


21 


THE VTDEOGRAPHER: We're going off the 


22 Tuesday, December 14th. 


22 


record. The time is 1:01 p.m This concludes 
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1 MR. BYRNES: Okay. Let's mark Exhibit 1 


1 


today's deposition of Gerard Roy. 


2 to 3. 


2 


(Whereupon, at 1:01 p.m., the 


3 (Deposition Exhibit Nos. 1 through 


3 


deposition of GERARD ROY was ! 


4 3 were marked for identification.) 


4 


adjourned.) 


5 BY MR. BYRNES: 


5 


* * * * * 


6 Q Sir, is this the memorandum for the file 


6 




7 that you prepared for your review of this matter? 


7 




8 A Yes. 


8 




9 Q Okay. Were there any other documents 


9 




1 that you recall preparing other than this 


10 




1 1 memorandum of interview? 


11 




12 A No. 


12 




13 Q Okay. Other than these documents, do 


13 




1 4 you recall receiving any other materials from any 


14 




1 5 person at the Smithsonian regarding Ms. Klugel? 


15 




16 MS. JOHNSON: Objection; vague. 


16 




17 THE WITNESS' Yeah 


17 




18 BY MR. BYRNES: 


18 




19 Q What else did you receive? 


19 




2 A There was a bio sheet on Phillip Younger 


20 




2 1 and some corroborative information that he does 


21 


i 


2 2 have press pass, yeah, yeah. 


22 


1 
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1 A Could you ask it again? 


1 


A Not that I know of. 


\2 Q There was a term called "volunteers". 


2 


Q Well, you would be the sole person in 


y 3 Are you familiar with that? 


3 


2004 handling travel. Correct? 


4 A Yes. 


4 


A Right. 


5 Q What was a volunteer? 


5 


Q Is it your testimony that — well, let 


6 A Volunteers were people that came in and 


6 


me go back. Ms. Klugel went on travel in 2004. 


7 volunteered their time. They were registered with 


7 


Correct? 


8 the Smithsonian volunteer program. I can't 


8 


A Yes. 


9 remember the name of it, but there is such a 


9 


Q And she brought a volunteer with her. 


1 program they're supposed to register with. 


10 


Correct? 


11 Q Did those volunteers in your experience 


11 


A Yes. 


1 2 ever accompany Smithsonian employees on travel? 


12 


Q And that was Mr. Yunger? 


13 A A few times. 


13 


A Yes. 


14 Q Well, how many times? Do you recall? 


14 


Q All right. Did she supply you paperwork 


15 A No, but not very often. 


15 


regarding Mr. Yunger? 


16 Q More than five? 


16 


MS. JOHNSON: Objection as to vagueness 


17 A It's hard to say. It could be more than 


17 


as to which trip you're referring to. 


18 five. 


18 


BY MR. BYRNES: 


19 Q Did Mr. Haddon have ever have a 


19 


Q Ma'am? 


2 volunteer accompany him? 


20 


A Which trip are you referring to? 


21 MS. JOHNSON: Objection. Lack of 


21 


Q Any of the trips. Did she bring Mr. 


22 foundation. 


22 


Yunger with him? 
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1 BY MR. BYRNES: 


1 


A Yes. I mean, I wouldn't — he could 


2 Q Ma'am? 


2 


have personally gone with her and I would have no 


3 A Answer? Not that I remember. 


3 


knowledge of that, but as a registered volunteer 


4 Q Did he ever bring any family members 


4 


with SERC paperwork, yes. 


5 with him on travel? 


5 


Q What would you have to do to be a 


6 MS. JOHNSON: Objection. Lack of 


6 


registered volunteer, if you know? 


7 foundation. 


7 


A I don't know. I know there's paperwork 


8 THE WITNESS: Not that I knew of. 


8 


you have to fill out. 


9 BY MR. BYRNES: 


9 


Q Were registered volunteers given a 


10 Q Did he bring his wife with him to 


10 


government rate when they went on travel? 


11 Belize? 


11 


A Yes. 


12 MS. JOHNSON: Objection. Lack of 


12 


Q All right. Well, what did you know 


1 3 foundation. 


13 


about Mr. Yunger as a registered volunteer, if 


14 THE WITNESS: Not that I knew of. She 


14 


anything? 


1 5 wasn't on travel papers. I can tell you that. I 


15 


A Nothing. 


1 6 don't know if he brought her. 


16 


Q All right. 


17 BY MR. BYRNES: j 


17 


A I mean, the paperwork said he was. So I 


18 Q What about Mr. Gallagher; did he ever go 


18 


trusted that he was. 


19 on travel? 


19 


Q Well, in your experience, were there any 


A Once or twice. 


20 


other registered volunteers who ever accompanied 


21 Q Did he ever bring a family member on ; 


21 


anyone other than Ms. Klugel on travel in 2004? 


2 2 travel with him? I 


22 


A Not that I can think of offhand. 
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1 Q Would the paperwork that was in the 


1 


Q What allegation did you raise? 


2 agency's possession, did that reflect who went as 


2 


A Regarding a trip to Panama that she had 


3 a volunteer? 


3 


submitted to me, she had also included a note that 


4 A Yes. 


4 


said she would be going to Belize, taking annual 


5 Q And that paperwork would be still with 


5 


leave, going personally. The next thing I got was 


6 the travel office or where would that be? 


6 


Travel Services would send me an itinerary of the 


7 A I would have it in my office. 


7 


flights, and they included Belize. So I called 


8 Q All right. And you maintain records of 


8 


Ms. Ailes and I said why did you include her 


9 all travel — 


9 


personal time, and she said she told me it was all 


10 A Yes. 


10 


business. I said, Well, it's not And she said, 


11 Q -- by SERC employees. Correct? 


11 


I'm calling the Inspector General. 


12 A Correct. 


12 


Q How did you make a determination that it 


13 Q All right. And that includes all travel 


13 


was not? 


14 by volunteers? 


14 


A Because her paperwork only had Panama on 


15 A Correct. 


15 


it. 


16 MS. JOHNSON: Objection. Lack of 


16 


Q That's not what I asked. How did you 


1 7 foundation. 


17 


make a determination that her trip to Belize was 


18 BY MR. BYRNES: 


18 


not business? 


19 Q All right. So in 2004, did there come a 


19 


A Because of the paperwork that her 


2 time when you made an inquiry to the Office of 


20 


supervisor had signed only had Panama. She had 


2 1 Inspector General regarding Ms. Klugel's travel? 


21 


given me a note and said she was personally going 


22 A No. 


22 


to Belize. 
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1 Q Is there a time when the Office of 


1 


Q So based on her personal note? 


2 Inspector General contacted you regarding Ms. 


2 


A And the signed paperwork by the 


3 Klugel's travel? 


3 


supervisor that did not have Belize on it. 1 


4 A Yes. 


4 


Q Did you ever raise an inquiry into her 


5 Q Did you initiate the contact with OIG? 


5 


traveling anywhere with Mr. Yunger? - 


6 A No. 


6 


MS. JOHNSON: Objection to form. 


7 Q Do you know who did? 


7 


THE WITNESS: No. 


8 A Yes. 


8 


BY MR. BYRNES: 


9 Q Who? 


9 


Q Did you ever comment to any supervisor •, 


10 A Carol Ailes. 


10 


regarding her travel with Mr. Yunger? ? 


11 Q Who is Carol Ailes? 


11 


A No. ) 


12 A Travel Services Office. Travel Services 


12 


Q You never contacted the Office of 


1 3 would arrange the airfare, the air, the flights. 


13 


Inspector General regarding her trip with Mr. 


14 Q Did you ever raise an inquiry yourself 


14 


Yunger? 


1 5 into Ms. Klugel's travel? 


15 


MS. JOHNSON: Objection. Asked and 


16 MS. JOHNSON: Objection to form. 


16 


answered. f 


17 THEWTTNESS: I don't understand. With 


17 


THE WITNESS: No. 


18 who? 


18 


BY MR. BYRNES: 


19 BY MR. BYRNES: 


19 


Q All right. Do you know if anyone did? 


2 Q Did you ever raise any allegations to 


20 


MS. JOHNSON: Objection. Asked and 


2 1 Ms. Ailes regarding Ms. Klugel's travel? 


21 


answered. 


22 A Yes. 


22 


THE WITNESS: I already answered that. | 
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1 BY MR. BYRNES: 


1 


BY MR. BYRNES: 


~^2 Q You answered it with respect to Mr. 


2 


Q Well, why did you send forms to Jerry 


■ - 3 Yunger? Which trip did she take with Mr. Yunger, 


3 


Roy at OIG? 


4 ma'am? 


4 


A Because he contacted me and asked me to. 


5 A Oh, okay, Mr. Yunger. The same thing. 


5 


Q Were you ever involved in any discussion 


6 Carol Ailes called about that. 


6 


as to whether it was appropriate for Mr. Yunger to 


7 Q And you had no input whatsoever into Ms. 


7 


attend any conference with Ms. Klugel? 


8 Ailes inquiry? 


8 


A I can't remember. 


9 A Just I sent the Inspector General the 


9 


Q Do you have problems with your memory? 


1 travel papers that I had at the time. 


10 


A No. I don't think so. 


11 Q So is it your testimony, ma'am, that at 


11 


Q Are you on any medications that would 


12 no time did you ever raise or initiate an inquiry 


12 


affect your ability to remember? 


1 3 into Ms. Klugel's travel? 


13 


A No. 


14 MS. JOHNSON: Objection. Objection to 


14 


Q Well, did you have any discussions with 


1 5 form and asked and answered. 


15 


the Office of Inspector General regarding the 


16 BY MR. BYRNES: 


16 


propriety of Ms. Klugel's travel with Mr. Yunger? 


17 Q Go ahead, ma'am. 


17 


A He just asked me to send him the 


18 A Could you ask it again? 


18 


paperwork. I very briefly talked with him. 


19 Q Is it your testimony that at no time did 


19 


Q What did you very briefly talk to him 


2 you ever raise an inquiry or initiate an inquiry 


20 


about? 


2 1 into Ms. Klugel's travel? 


21 


MS. JOHNSON: Objection as vague. Who 


22 MS. JOHNSON: Same objections. 


22 


is the "he" we're talking about? 
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1 THE WITNESS: I mean, other than - 


1 


BY MR. BYRNES: 


2 BY MR. BYRNES: 


2 


Q The gentleman you just discussed, Mr. 


3 Q No, ma'am. Any time. Did you ever 


3 


Roy. 


4 initiate an inquiry into Ms. Klugel's travel? 


4 


A He contacted me, asked me to send him 


5 A What do you mean by an inquiry? 


5 


the paperwork, and then he said he was coming out 


6 Q Did you ever raise a question on your 


6 


to the office. I think he contacted me one other 


7 own regarding Ms. Klugel's travel? 


7 


time and asked me to send paperwork for Amy Erb. 


8 A Yes. 


8 


Q Ma'am, wasn't there a point that you 


9 Q When? 


9 


raised an inquiry regarding the propriety of Mr. 


10 A When I called Ms. Ailes. 


10 


Yunger accompanying my client on travel? 


11 Q About what? 


11 


MS. JOHNSON: Objection. Asked and 


12 A About the feet that die Belize was on 


12 


answered. 


1 3 her airfare and it was personal. 


13 


THE WITNESS: No. 


14 Q Did you call Ms. Klugel to talk to her? 


14 


BY MR. BYRNES: 


15 A Yes. When Carol Ailes said she was 


15 


Q You never did? 


1 6 calling the Inspector General, I contacted Dottie 


16 


A I don't think so. I mean, if they gave 


17 by E-mail and said you can't go to Belize on a 


17 


me signed paperwork, the supervisor had signed it, 


1 8 government ticket; it's not part of your travel. 


18 


it wasn't my job to determine if he should be 


19 Q So what did she do? 


19 


going or not. 


>0 MS. JOHNSON: Objection. Lack of 


20 


Q Did you ever raise questions with 


1 1 foundation. ! 


21 


supervisors regarding the attitude of Ms. Klugel? 


2 2 THE WITNESS: I don't know what she did. | 


22 


A Yes. 
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1 did you? 


1 


A I don't have idea. 


2 A I did or I didn't? 


2 


MS. JOHNSON: Objection. Lack of 


3 Q You did not. 


3 


foundation. 


4 A I don't think so. 


4 


BY MR. BYRNES: 


5 Q Nor did you copy it to Mr. Haddon or Mr. 


5 


Q Do you know - he's a higher grade than 


6 Hines. Correct? 


6 


you though. Correct? 


7 A Correct. 


7 


A Oh, yes. 


8 Q All right. And there's a series of 


8 


Q All right. And in essence, ma'am, 


9 statements here. Who typed those, the message, 


9 


weren't you questioning Mr. Haddon's authorization 


1 here is the travel authorization? 


10 


by sending this to OIG? 


11 A Idid. 


11 


MS. JOHNSON: Objection to form. Lack 


12 Q Ma'am, in your position as a GS-6, do 


12 


of foundation. 


1 3 you make determinations as to what appropriate 


13 


BY MR. BYRNES: 


1 4 travel is and what isn't? 


14 


Q Go ahead. 


15 MS. JOHNSON: Objection to form. 


15 


A I just thought when the OIG calls and 


16 THE WITNESS: Yes. 


16 


asks me to send something, I send it. 


17 BY MR. BYRNES: 


17 


Q Welf but ma'am - 


18 Q Is that in your position description? 


18 


A I wasn't really questioning anything. 


19 A I dont know. 


19 


Q - did you ever raise an inquiry to Mr. 


20 Q Well, isn't it true, ma'am, that what 


20 


Haddon regarding his authorization of the travel 


2 1 you do is you simply handle travel requests? 


21 


for Ms. Klugel? 


22 MS. JOHNSON: Objection to form. 


22 


A No. 
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1 THE WITNESS: And I make sure that they 


1 


Q Welf didn't Mr. Haddon authorize Ms. : 


2 follow the travel rules and regulations, and that 


2 


Klugel to do exactly what she did on travel? 


3 is in my position description, I'm pretty sure. 


3 


MS. JOHNSON: Objection to form. 


4 BY MR. BYRNES: 


4 


THE WITNESS: Only to Panama She added \ 


5 Q Well, didn't a supervisor have to sign 


5 


Belize. ; 


6 off on all travel? 


6 


BY MR BYRNES: \ 


7 A Yes. 


7 


Q Well, did he review that? ! 


8 Q Did a supervisor sign off on this travel 


8 


MS. JOHNSON: Objection. Lack of 


9 for Ms. Klugel? 


9 


foundation. J 


10 A Yes. 


10 


THE WITNESS: I don't know what he did. ' 


11 Q Did you question that supervisor? 


11 


BY MR BYRNES: 


12 A I didn't at the time because I thought 


12 


Q So how do you know whether or not he 


13 it was only the Panama trip. 


13 


authorized it? 


14 Q Who was the supervisor who signed off on 


14 


A Because his signature was on it. 


1 5 Ms. Klugel's travel? 


15 


Q Well, do you know whether or not he 


16 A Mark Haddon. 


16 


authorized her to go to Belize? ? 


17 Q What's his G.S. rating? 


17 


A Subsequently to that, he did. 


18 A I don't know. 


18 


Q No. At the time, did you know whether 1 


19 Q He's a director, isn't he? 


19 


or not he authorized her to go to Belize? 


2 A Director of education. 


20 


A No. The paperwork I had only had Panama 


21 Q Sohe'seitheraGS-15oraSES 


21 


and his signature on Panama 


2 2 employee? 


22 


Q When did he authorize her to go to f 
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1 Q Well, what do you mean the whole thing 


1 


(The reporter read the record as 


2 in general? What do you mean by that? What's 


2 


requested.) ' 


3 your understanding of the, quote, whole thing in 


3 


THE WITNESS: I think a couple of times, 


4 general? 


4 


I had requests from Mr. Roy, at least once, to 


5 A Nothing really specific, just — 


5 


send him any travel documents that I had regarding 


6 Q Well, ma'am — 


6 


Ms. Klugel, Mr. Yunger, Ms. Erb, and Mr. Celikay, 


7 A — general comments. I can't remember 


7 


I believe, and then I had to gather the same 


8 what I said. 


8 


documents for Mr. Gallagher, who I think probably 


9 Q What general comments? 


9 


sent them to Chris Nicholson, and then I myself 


10 A I don't remember what they were. 


10 


had to send them to her. 


11 Q You said something to Mr. Gallagher last 


11 


BY MR. BYRNES: 


12 week? 


12 


Q Now let me ask a question. Did Mr. Roy 


13 A I think it was last week. 


13 


and you have any discussion about the substance of 


14 Q And you cannot remember what you said 


14 


his investigation at any time? 


1 5 last week? 


15 


MS. JOHNSON: Objection to form. 


16 A Not word for word. 


16 


THE WITNESS: He never said it was an 


17 Q Well, just in substance, what did you 


17 


investigation. He was just coming out to ask some 


1 8 discuss with him? 


18 


questions. 


19 A That I don't think I had realized there 


19 


BY MR. BYRNES: 


2 were any other issues other than the travel issue. 


20 


Q Well, what did you understand it to be 


21 Q Well, what other issues were you made 


21 


when the Office of OIG called you? 


2 2 aware of? 


22 


A Just a fact-finding mission. 
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1 A What was on that document. I wasn't 


1 


Q What made you decide that it was a 


2 aware of any of that until I got that. 


2 


fact-finding mission? 


3 Q Who made you aware of that? 


3 


A Because he was asking for all the travel 


4 A When they sent me the document 


4 


documents. 


5 Q Who was it that sent it to you? 


5 


Q But, ma'am, you've never done that 


6 A I believe it was Chris Nicholson. 


6 


before in 13 years. 


7 Q What other information have you seen 


7 


A Right. 


8 other than the interrogatories? 


8 


Q Why did you not think this was an 


9 A Regarding? 


9 


investigation into Ms. Klugel? 


10 Q Regarding this case. 


10 


A He didn't say it was. He said he was 


11 A Nothing else. 


11 


coming out to ask some questions. 


12 Q Did you ever get a notice from any of 


12 


Q All right. Let's cut to the chase. 


13 the employees regarding production of documents? 


13 


Isn't it true that you had a disliking for Ms. 


14 A What do you mean "production"? 


14 


Klugel, so you helped initiate an OIG 


15 Q Any sort of E-mail communication 


15 


investigation of her? 


1 6 regarding the retention or production of 


16 


MS. JOHNSON: Objection. 1 


1 7 documents? 


17 


Mischaracterizes her testimony. 


1 8 I'm sorry. We need to rum the light 


18 


BY MR. BYRNES: • 


1 9 back on. 


19 


Q Ma'am? 


2 (Discussion off the record) 


20 


A That is not true. 


21 MR. BYRNES: Would you read back the 


21 


MR. BYRNES: Now let's look at Exhibit , 
2, which Samper 1 03 to 1 04. [ 


2 2 last question? 


22 
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Page 5 6 


1 (Deposition Exhibit No. 2 was 


1 


Q Did you inform Mr. Haddon that you were 


" 2 marked for identification.) 


2 


in any way, shape, or form questioning the travel 


f ■ 3 MS. JOHNSON: Do you have a copy for me? 


3 


of Mr. Yunger or Ms. Klugel? 


4 MR. BYRNES: Yes. I'm sorry. 


4 


MS. JOHNSON: Objection to form. 


5 BY MR. BYRNES: 


5 


THE WITNESS: No. 


6 Q Ma'am, did you forward this document to 


6 


BY MR. BYRNES: 


7 Mr. Roy as well? 


7 


Q Why not? 


8 A I believe so. 


8 


A I wasn't really questioning this one. 


9 Q Okay. And this is a form filled out by 


9 


Q Well, did you - did Mr. Roy ever tell 


10 who? Do you know? 


10 


you not to contact Mr. Haddon? 


11 A I don't know, a hundred percent sure, 


11 


A No. 


12 but I think Ms. Klugel filled it out for Mr. 


12 


Q Did he tell you not to contact anyone 


1 3 Yunger. 


13 


else? 


14 Q Okay. And it's information concerning 


14 


A No. 


15 Mr. Yunger. Correct? 


15 


Q Well, this form was approved by Mark. 


16 A Correct. 


16 


Correct? 


17 Q Who blotted out the Social Security 


17 


A Correct. 


1 8 number? Do you know? 


18 


Q The day before you sent the materials to 


19 A I don't know. 


19 


theOIG. Correct? 


2 Q Do you know why that was taken out? 


20 


A Correct. 


21 MS. JOHNSON: Objection Lack of 


21 


Q So what was the problem, if any, with 


2 2 foundation. 


22 


this Hawaii trip in your estimation? Was there 
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1 THE WITNESS: No. 


1 


any problem with it? 


2 BY MR. BYRNES: 


2 


MS. JOHNSON: Objection to form. 


3 Q Okay. Does anyone not suspect that Mr. 


3 


THE WITNESS: The only thing that I 


4 Mr. Yunger and Ms. Klugel don't know their Social 


4 


thought was strange was that the airfare was on 


5 Security numbers? 


5 


there and they're repaying it. He was repaying 


6 MS. JOHNSON: Objection to form. 


6 


it. 


7 THE WITNESS: I have no idea who did it 


7 


BY MR. BYRNES: 


8 or why it was done. 


8 


Q Why was that strange? 


9 BY MR. BYRNES: 


' 9 


A That didn't normally happen. A 


10 Q Who approved the authorization for Mr. 


10 


volunteer would go and the airfare would be paid 


11 Yunger? 


11 


for. 


12 A Mr.Haddon. 


12 


Q By who? 


13 Q And that was on? 


13 


A By the Smithsonian, SERC. 


14 A December 8th. 


14 


Q So Mr. Yunger was paying for it? 


15 Q All right 


15 


A He was getting the government rate 


16 A '04. 


16 


ticket, but then he was reimbursing it. 


17 Q You forwarded this to Mr. Roy the next 


17 


Q So he was actually reimbursing the 


18 day. Correct? 


18 


government for a cost that normally the government 


19 A I don't remember. He must have 


19 


would bear? 


requested it 


20 


MS. JOHNSON: Objection to form. 


il Q Okay. 


21 


BY MR. BYRNES: 


22 A If that was part of the packet. 


22 


Q Is that correct? 
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1 doesn't specifically say, but you don't see a car 

2 on here. 

3 Q All right. So the parking would have 

4 been for her vehicle in Washington, D.C.? 

5 MS. JOHNSON: Objection. Calls for 

6 speculation. 

7 MR. BYRNES: That's my point. 

8 THE WITNESS: The parking on page 83? 

9 BY MR. BYRNES: 

10 Q Yes. 

11 A Yes, and there's a receipt for that, 

1 2 probably, in here. Right here, at Reagan Airport. 

13 MS. NICHOLSON: Which page? 

14 THE WITNESS: 389. 

15 BY MR BYRNES: 

16 Q Let's look at page 366. It says 

1 7 document history, created, signed, adjusted, 

1 8 approved, processed. What does that form mean? 

19 A That's the signature, the approval 
2 process. I created it. I signed it. 

21 Q And then- 

22 A And Mr. Hines approved it. 



Page 132 

1 title. 

2 Q Did SERC conduct a conference in Hawaii 

3 during January 2005? 

4 MS. JOHNSON: Objection. Lack of 

5 foundation. 

6 THE WITNESS: They didn't conduct one. 

7 There was a conference there that these people 

8 attended. 

9 BY MR. BYRNES: 

10 Q Do you know what the conference was? 

11 A Hawaii International Conference on 

1 2 Education. 

13 MR. BYRNES: Let's go to the next 

1 4 exhibit in order. 

1 5 (Deposition Exhibit No. 8 was 

1 6 marked for identification.) 

17 BY MR. BYRNES: 

18 Q Let's look at page 392. Whose notes are 

19 those? 

2 A Mine. 

21 Q When did you take these notes? 

22 A I was trying to clarify the whole thing 



Page 131 

1 Q Approved the travel? 

2 A Correct. 

3 Q Do you know if Mr. Haddon or Mr. Hines 

4 were investigated by OIG regarding their approval 

5 of these travel forms? 

6 MS. JOHNSON: Objection to form. 

7 THE WITNESS: I don't know. 

8 BY MR. BYRNES: 

9 Q Well, were you asked any questions about 

10 them? 

11 A No. 

12 Q Were you asked to submit any forms about 

13 them? 

14 A No. 

15 Q Let's look at page 378. WhoisJeanine 

16 Roberts? 

17 A She's our normal approving person. When 

1 8 she would be out, sometimes Mr. Hines would fill 

19 in. ' 

2 Q What was her position? 

21 A I don't know. She's the head of 

2 2 accounting at SERC. I don't know her actual i 



Page 133 

1 in my mind because it had been years since I'd 

2 gone over this. So I just sort of made a timeline 

3 of what was going on. 

4 Q When? When did you make this notation? 

5 A Probably in the vicinity of January 24th 

6 when I sent it to Ms. Nicholson. 

7 Q How do you that Philip and Recep's plans 

8 were cancelled after the OIG visit on 12-14-2004? 

9 A Because he came back to my office and 

1 said that they weren't going to go. 

11 Q Who? 

12 A Mr. Roy said Mr. Yunger and Mr. Celikay 

1 3 were not going to Hawaii, for me to delete them, 

1 4 cancel them. 

15 Q This looks like a duplicate here, the 

16 rest of it. This ends at 400. Her government 

1 7 credit card was cancelled for too many late 

1 8 payments, page 400. Whose notation was that? 

19 A Mine. 

2 Q Who were you referring to? 

21 A Ms.Klugel. 

22 Q Why was that important? 
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Page 14 


1 Mr. Celika/s records included in with Ms. 


1 


Q Okay. So are you mistaken? Are there 


2 Klugel's? Do you know? 


2 


more documents you created that you are aware of? 


3 A Mr. Roy had asked me to send everybody's 


3 


MS. JOHNSON: Objection to form. 


4 records, I believe. 


4 


THE WITNESS: No. I wouldn't - 1 mean, 


5 Q What do you mean everybody? Who is 


5 


this was just something transmitting information I 


6 everybody? 


6 


had to Ms. Nicholson. 


7 A The four people that were involved in 


7 


BY MR BYRNES: 


8 this Hawaii thing. 


8 


Q Well, why did you communicate this — 


9 Q This says "Behind the Scenes 


9 


why didn't you just send her the forms? Why did 


1 Volunteers". Do you know what that means? 


10 


you feel the necessity to communicate to her what 


11 A It's a volunteer program, I believe, in 


11 


this meant? 


12 the Education Department. I'm not positive. 


12 


MS. JOHNSON: Objection to form. 


13 Q Mr. Haddon approved that on December 


13 


BY MR BYRNES: 


14 7th? 


14 


Q Huh? 


15 A Correct. 


15 


A Just for clarification. 


16 Q Did you let Mr. Haddon know that you 


16 


Q For who? 


1 7 forwarding this information to Mr. Roy? 


17 


A For Ms. Nicholson. 


18 A No. 


18 


Q Ms. Nicholson's an attorney. Did you — 


19 Q Why not? 


19 


A No. She didn't ask me. 


20 A Never thought of it 


20 


Q — feel the need to clarify this 


21 Q Did Mr. Roy tell you not to do that? 


21 


information for her? 


22 A No. 


22 


MS. JOHNSON: Objection to form h - 
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Page 141 


1 Q Do you have any other notes or records 


1 


THE WITNESS: If you're not somebody \ 


2 that you created since this litigation commenced 


2 


handling travel, it could look very confusing. 1 


3 to assist counsel? 


3 


BY MR BYRNES: J 


4 A Just these little timelines, and that 


4 


Q Right. So you wanted to give your { 


5 was more sort of to help me because it had been so 


5 


opinion on what this meant? - 


6 long since I looked at any of this. 


6 


MS. JOHNSON: Objection to form. 


7 Q Were you asked to create a timeline? 


7 


BY MR. BYRNES: j 


8 A No. 


8 


Q Correct? j 


9 Q Have you been asked to create any 


9 


A Just my view of how it unfolded. * 


1 documents? 


10 


Q Right. Your view. Correct? I 


11 A No. 


11 


A Correct. t 


12 MR. BYRNES: All right Let's mark this 


12 


Q And you're suggesting in this E-mail, ; 


13 as the next exhibit. 


13 


are you not, that my client was being dishonest? f 


1 4 (Deposition Exhibit No. 9 was 


14 


MS. JOHNSON: Objection to form. 


1 5 marked for identification.) 


15 


BY MR. BYRNES: 


16 BY MR. BYRNES: 


16 


Q Are you not? j 


17 Q This is something you created this year? 


17 


A I had that feeling. f 


18 A Correct. 


18 


Q What did you base that feeling on? 


19 Q I just want to be clear, because you 


19 


A The fact that she had submitted a note 


2 just said you didn't create anything else. So 


20 


with her proposed travel plans form saying Belize 


2 1 page 401 is something you created this year? 


21 


was personal, and then when she couldn't - when 


22 A Correct. 


22 


— okay. She submitted the note saying the Belize [, 
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Page 144 


1 portion was personal. The only thing on the 


1 


Q Who does the ticketing, the actual 


•2 proposed travel plans form was Panama, and then 


2 


ticketing? 


3 the itinerary came in from Travel Services that 


3 


A Ms. Ailes in Travel Services. 


4 had the entire trip on there. That* s when I 


4 


Q All right. So Ms. Ailes wrote you and 


5 thought something dishonest was going on, because 


5 


said here's the new fare; this needs to be issued 


6 she had told Ms. Ailes that it was all business. 


6 


today? 


7 Q Where did she tell you Ms. Ailes that? 


7 


A Correct. 


8 A There's an E-mail somewhere in here. 


8 


Q Did you do that? 


9 Q Lef s start on page 414 at the back. 


9 


A No. There was no one there to approve 


1 Ms. Ailes writes to you and says: "New airfare is 


10 


it. 


1 1 1099 plus six dollars and needs to be issued 


11 


Q Wasn't Ms. Ailes senior to you? 


12 today." Correct? 


12 


MS. JOHNSON: Objection. 


13 A Correct. 


13 


Mischaracterizes testimony. 


14 Q That was in reference to what? 


14 


BY MR BYRNES: 


15 A I don't know. I don't know what phase 


15 


Q Ma'am? 


1 6 this trip was in, because they actually did go 


16 


A No. She had nothing to do with me. 


1 7 just to Panama. 


17 


Q All right. So she writes you and tells 


18 Q You wrote back to Dottie Klugel, which 


18 


you essentially issue this today? 


1 9 you CCd to Mark Haddon: "I did not realize that 


19 


A If we want that fare, it needs to be 


2 these needed to be ticketed. So the airfare has 


20 


issued today, and all the SERC travelers know that 


21 gone up. Even if I could have gotten them, 


21 


- 


2 2 Jeanine was not here to approve them. Is SERC 


22 


Q That's not what she says. She says new 
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1 still paying $500 in Project View 605 or should 


1 


fare is 1099 and needs to be issued today. 


2 the breakdown be different? I need to know this 


2 


Correct? 


3 before I can proceed." 


3 


A To get that fare or it could go up. 


4 What was that about? 


4 


Q Then you write Ms. Klugel and tell her 


5 A Exactly what it says. 


5 


that you can't get it approved today and the cost 


6 Q Well, can you explain that to me? 


6 


could go up again? 


7 A Travelers would submit the proposed 


7 


A Correct. 


8 plans form. Sometimes it would be more than a 


8 


Q Now, had you challenged other travelers 


9 week or sometimes two weeks before I could get 


9 


like this? Have you sent them other E-mails like 


1 them worked up to the top of my pile to prepare 


10 


the ones you were sending Ms. Klugel? 


1 1 them, and I didn't realize, evidently, there was a 


11 


MS. JOHNSON: Objection to form. 


12 ticketing deadline on this. So I was just telling 


12 


THE WITNESS: Travelers are supposed to 


1 3 her that, and even if I had realized, there wasn't 


13 


give me two weeks notice for domestic travel, a 


1 4 anything I could do because there was no one there 


14 


month for foreign travel, and I always said — 


15 to approve it. 


15 


every so often, I would send out a blurb that I 


16 Q Whose responsibility was it to handle 


16 


couldn't guarantee I could meet ticketing 


17 this part of the process? Yours or hers? 


17 


deadlines. I mean, if there are five ticketing 


18 MS, JOHNSON: Objection to form. 


18 


deadlines in one day, obviously, I can't meet them 


19 BY MR. BYRNES: 


19 


all. 


.0 Q The ticketing. 


20 


BY MR. BYRNES: 


21 A That's just after the authorization is 


21 


Q How many employees are there at SERC? 


2 2 prepared, then the ticketing can take place. 


22 


A Probably a little over a hundred. 
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Page 160 


1 BY MR. BYRNES: 


1 


what that means. The second version was the 


N ^2 Q Ma'am, who requested that you send these 


2 


second version ofit that she submitted. The 


J3 things? 


3 


third version was the third and final version she 


4 A Ms. Nicholson requested that I send the 


4 


submitted of the proposed travel plans form. 


5 travel — 


5 


Q What was the significance of any of 


6 Q Did you create documents for her? 


6 


that? 


7 A Just this, and this was created for me. 


7 


A The first version had only Panama on it. 


8 Q She requested that you create a 


8 


The second version was not signed by Mark. It had 


9 chronology? 


9 


Panama and Belize, but with a note saying Mark has 


10 A No. 


10 


already signed this. 


11 Q Well, you knew you were going to be a 


11 


Q So you wanted to show an inconsistency? 


1 2 witness in this case. Coirect? 


12 


A No. 


13 A Not in the beginning. 


13 


MS. JOHNSON: Objection to form 


14 Q Well, you knew at the time you sent 


14 


THE WITNESS: No. 


1 5 these documents you would be? 


15 


BY MR BYRNES: 


16 MS. JOHNSON: Objection to fonn. 


16 


Q Ma'am, let's be honest. Didn't you want 


17 BY MR. BYRNES: 


17 


to show that she was changing her trip and trying 


16 Q Correct? 


18 


to get something from the government for free? 


19 A No. 


19 


MS. JOHNSON: Objection to form 


20 Q Why did you as a GS-6 feel it necessary 


20 


THE WITNESS: I wrote this solely forme 


21 to instruct the lawyer as to the chronology? 


21 


in the beginning. 


22 MS. JOHNSON: Objection to form. 


22 


BY MR BYRNES: 


' Page 15 9 
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1 BY MR. BYRNES: 


1 


Q Well, why would you need it? 


2 Q Ma'am? 


2 


A Because it was very confusing. It was a 


3 A I wrote this to clarify it for myself. 


3 


long drawn-out thing. 


4 Q Why? 


4 


Q Well, if you did it solely for you, why 


5 A Because the trips would get confused. I 


5 


did you give it to counsel? 


6 would think is this Panama or was this Hawaii. So 


6 


A I thought it might be useful. 


7 I wrote — 


7 


Q Why did you — why? 


8 Q But you used it for versions. Didnt 


8 


A I don't know. 


9 you do that to show that my client had been 


9 


Q Ma'am, let me remind you of the oath. 


1 changing her claims on the various travels? 


10 


Okay? What I want to know is didn't you create 


11 A No. 


11 


these documents so you could put a version of 


12 MS. JOHNSON: Objection to form. 


12 


events out to show that my client was lying? 


13 BY MR. BYRNES: 


13 


MS. JOHNSON: Objection. Asked and 


14 Q Isn't that what you meant by first, 


14 


answered. 


1 5 second, and third version, that she was changing 


15 


BY MR. BYRNES: 


1 6 her statements as to facts? 


16 


Q Ma'am? 


17 MS. JOHNSON: Objection to form. Asked 


17 


A No. 


1 8 and answered. 


18 


Q You just created them because you needed 


19 BY MR. BYRNES: 


19 


to clarify the situation? 


Q Ma'am? 


20 


A Correct. 


^ 1 A No. The first version was the first 


21 


Q Because the situation was, what, too 


2 2 version of the proposed travel plans form. That's 


22 


confusing? 
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Page 196 


1 the particular year in that folder. 


1 


familiar with the travel regulations and travel 


2 Q And so for each employee for whom you 


2 


authorizations, and she can answer to her personal 


3 have arranged travel, do you maintain copies of 


3 


knowledge, but I don't want her being qualified as 


4 records regarding those employees? 


4 


an expert. 


5 A Yes. 


5 


MS. JOHNSON: Well, we've not moved to e 


6 Q And during the time that there were 


6 


qualify her as an expert. So I guess we'll deal 


7 questions regarding Ms. Klugel's travel by the 


7 


with that when we do that. 


8 OIG, you stated that you did not see anything 


8 


MR. BYRNES: I don't think she's a 


9 inappropriate with the travel to Hawaii or Belize; 


9 


30(b)(6) designee. 


10 is that correct? 


10 


BY MS. JOHNSON: 


11 MR BYRNES: Objection to form 


11 


Q Now, when the IOG was asking you . 


12 THE WITNESS: Not to Hawaii. To Panama, 


12 


questions regarding Ms. Klugel's travel, did you 


13 it started out just Panama and that was all that 


13 


have any discretion in deciding whether or not to 


1 4 was on the paperwork that I got, was only Panama 


14 


comply with their request? 


1 5 with the note that she was going to Belize for 


15 


MR. BYRNES: Objection to form. 


1 6 personal business, which meant she couldn't fly to 


16 


THE WITNESS: To comply with the request 


1 7 Belize on a government ticket 


17 


to submit the paperwork? 


18 BY MS. JOHNSON: 


18 


MS. JOHNSON: Yes. 


19 Q Concerning the trip to Hawaii, was there 


19 


MR. BYRNES: Calls for a legal 


2 anything that you felt was inappropriate? 


20 


conclusion. 


21 A If the travel — well, they had purposes 


21 


THE WITNESS: No. 


22 on there. So normally, no air is reimbursed by a 


22 


BY MS. JOHNSON: 
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1 traveler, normally. 


1 


Q And is that part of your job 


2 Q Okay. 


2 


responsibilities, to comply with requests from the 


3 A The government pays and it's not 


3 


OIG? 


4 normally ever reimbursed. 


4 


A Yes. 


5 Q And so regarding Hawaii, was there a 


5 


Q Now, you stated earlier that volunteers 


6 traveler who was stating that he was going to 


6 


can travel on official business; is that correct? 


7 reimburse the fare? 


7 


A Correct. 


8 A Yes. 


8 


Q If a volunteer were to travel and was 


9 Q And who was that? 


9 


not on official business, would that volunteer be 


10 A There were two. 


10 


allowed to use the government rate? 


11 Q Who were those? 


11 


MR. BYRNES: Objection. Calls for 


12 A Philip Yunger and Recep Celikay. 


12 


speculation and form of the question. 


13 Q And that's not normally how it's done? 


13 


THE WITNESS: No. 


14 A Correct. 


14 


BY MS. JOHNSON: 


15 MR. BYRNES: Objection. Is she 


15 


Q Earlier, you mentioned a Candy Feller, 


1 6 qualified as an expert or is she testifying from 


16 


regarding the fact that Ms. Feller's husband had 


17 her personal knowledge? 


17 


traveled with her on SERC travel. Do you recall 


1 8 MS. JOHNSON: All of this is from her 


18 


that testimony? 


1 9 personal knowledge, the same as the questions you 


19 


A Yes. 


2 asked. 


20 


Q Do you know the circumstances under 


21 MR. BYRNES: Well, that's different If 


21 


which the husband was permitted to travel? 


2 2 you're asking her — you asked her if she was 


22 


A Most of the time, he would buy his own | 



V 
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Suite, Kathte 



Klugel, Dottie 

Wednesday, October 27, 2004 5:01 PM 

Suite, Kalhie 

FW: FW: travel to Panama 



Original Message 

From; Petroski Judith 

Sent: Friday, September 24, 2004 12:27 PM 

To: Klugel, Dottie 

Subject; Re: FW: travel to Panama 



I have booked the flights below but they can be changed. There ia no government fare 
from/to BWI, There is no aEternoon flight returning on which government fare is 
available. 



SALES PERSON: Jl ITINERARY 

04 
CUSTOMER NBR: OOOS008641 

TO: SMTTHSCOJIAIS IHSTTTOTXQH 
TRAVEL SERVICES OFFICE 
K&SHISeTOK DC 20550 
TELEPHONE 202-633-1730 
FAX 202-3S7-2049 

FOR: ELUSEL/aes|a3HA 



DATE: 24 ! 
PAGE: 01 



14 86* *»1 - Si'»Jl-AY 

AIR AWti-.TCnfi &M&OSB FLTrlO-47 

-LY WRSSTi^^J SgftGAM «&& "" 

AR RISMfl IRTBRNTNL 642A 

AIR " 2ggS00m AsEK&BJES FliT:2131 gGOHGHI* 
I*V MIAMI EBTERythL IH3SA 

w rwBSHA em n\ "iS2p : ' ■ 



17 nor 04 

AIR-. DiEItTA /CT. L-IW&S I8£ ■ HrT;« 

iiV""N#aei ciri pa 

SOtGZH TEPJSiMftb 



vim 

i: 37? 



02HR 28MIN 
HCK-STO? 
REF: EVORVX. 

E0P: BOEIB3 757 
02m 47MIS.: 




plk&pe ce§ck ww £X&casj&g&<<caH saa -.tse- most 1 
feiRLESi ML- runts XKNRiwraeiB Afc »Y - 



■ JOS.. ;tgff|fip ?tI0SS|l6->HBSr- "BE- ■RETORIKE TO "TR£VE£ SERVICES 

FSp v -2ET*0KD ■'-■ ; ■ ' : _ 
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YOU MUST RECONFIRM YOUR RETURN RESERVATION AT LEAST 
72 HOURS IN ADVANCE. 

IF TRAVELING OUTSIDE OF THE U.S., CHECK WITH THE OFFICE 
OF INTL RELATIONS ON PASSPORT/VISA REQUIREMENTS AND 
STATE DEPT COUNTRY ADVISORIES /WARNINGS. 



>» Klugel, Dottie 09/24/04 10:40AM >» 

Original Message 

From: Klugel, Dottie 

Sent: Friday, September 24, 2004 10:39 AM 

To: Ailes Carol 

Subject: travel Co Panama 

Carol - 

What flights are there from BWI preferrably or National if need be to Panama City, Panama, 
leaving DC area on Nov 14 and returning from Panama on Nov 17? 

I am looking for an early flight Nov 14 and a mid afternoon flight on Nov 17 but know my 
options are probably limited. 

Also, are immunizations and visas required for this travel? 

Thanks Carol. 

Dottie - Klugel 

Distance Learning Coordinator 
5mi£hs0feiajl J&vironmental Research Center 
e«7 Gmteees f&iarf Bd 

mmmmtsa;, m. 21.63? 

443-462-2319 Pax 

kJ.«j?*IJSs4.edti 

■m>* sntco-si-sdu^educafeion./dl _ - 
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>>-X^ 



PROPOSED TRAVEL PLANS REQUIRING SI TRAVEL AUTHORISATION 
a. Contact information C?'- 



"g5M 



Position: \)cj{J(\.-\^r~ 




Thaw cfTfi sd- 



BCA- 



(^AO^f^X Cv'^liA 
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TRAVEL PLANS FORM (continued) \Jf ™ * l P j 

^ FUNB/S TO BE CHARGED: ■SfPr^rrfftt-J&i^-^^^ 

Ghre dates, where you wH! gffl, and phone nu«User (hotel, friend, n*te6ve) in e#s& of ermigency: 



^ 



D. J&tfPIiOYEE STATOS 

1. Emptors* Tmvetero only fBemrcywkm® ^guptted Jar aMovemmait crtffi mrtl) 

VM8! annual te£^tefe#fendi*n>^^t%? Gates qFfeswee 

/IW *z?8 re^pajtsittemimt in -fat SF-71 M^^iSjeke^erfw these dam.) : 



t, Nott-£n*ptoyB» Traveler (Wmtifr status.) 
-a. t3^mmni^0Bh&sh\ng status 

fe. &fte& fn wxfcteh dqeament Js ff!e^ 



0$ggg -^u-wedoike&tfsei atimce *:«'.' v i-.f V t$^0m and etgmtt-) 










'. •:•:•-?-- V 
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EXHIBIT 16 
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«^G <^T PROPOSED TRAVELPIANS KEOmSlNGSI TRAVEL AUTHORIZATION IlJ J 

A. Contact information 0VT\A- * Kb fLi^ 



»~ ^fTCfcH-al Klayl »*L fotfLv*. Lb^;^. <V~- 





Office Address: 



uts naaress: * 



& TaAVfeLlTHPOiatiTION 

Bates 



Times of Travel 

Ant 



ItiWary 
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TRAVEL PLANS FORM (continued) 

funb/s to m CHAmm>: Jg^j WaJ<z- $dL ^ cUow^6i\ 

Give dates, where you will stay, and phone number (hotel, friend, relative) in case of emergenc^LJ 



IX Employee Status 

1 . EhiptlJSNKs Travelers only (Btmrejmlmxi^l^ed/qr a government credit card) 

Wili annual (save be taken #rin$ this trip? Dates of leave: \ \ / \ *] — ( $ 

£fo u are responsibtE to turn ih an SF- 71 te yonr timekeeper for these dates.) / ^^ ( 

2. Noft*gnjpfoyee Tiavsfer (Idmtify- status.) 

a, Document estabffSHtfiig status Date: 

b. Office in which d&eumertt is filed 



Qaym 1»snj a tBgtel&tipiee. ^-em$^ss orjy) ( YM)? 

(Unless requested otherwise <fdvaace will be 8D?4 of per dtem and expenses.) 



E. Acmioraz*n©N 




I 



KLUGELV. SAMPER 
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EXHIBIT 17 



i9/2ofi a ?£:d3 feF-° 1886 - HHK - DAR Document 27-20 Filed 07/09/2008 Pago^i$f3 

PROPOSED TRAVEL PLANS REQUIRING SI TRAVEL AUTHORIZATION 

A. CONTACT INFORMATION 



Name: gy, ;\;p W,.<- 



Position: 



VpIuoVp 




/^!>xAKirNfli-bn J^L 



B. Travel information 



Times of Travel 



3gto 8'^ftrt 



U&3 



Points] 



H gMQ C\\ j 



^cxn q 






Hfl^^-i ' 



arrive -Tq ft \G 



£L 



^^ Oc 



(If necessary, continue itinerary on back offormj 
PURPOSE OF TRAVEL (research, meeting, conference, etc.) \ \ 



pq<p 



c Costs 

Registration Fees 
Rental Car 
Parking 



Taxi/Shuffle 
Gasoline 
Mileage (Y/N) Y 
Supplies 



Airfare 
Tolls 
Total Miles? 
Other 



If lodging and/or meals are different than allowed GSA per diem rates, please specify dollar < 
Lodging (Y/N ) jV $ Meals (Y/N) M $ 
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TRAVEL PLANS FORM (continued) 



FUND/S TO BE CHARGED: 



Give dates, where you will stay, and phone number (hotel, friend, relative) in case of emergency: 



D. Empu>vee Status 

1 . Employee Travelers only (Be sure you have applied for a government credit card.) 
Will annual leave be taken during this trip? Dates of leave: 

(You are responsible to turn in an SF-71 to your timekeeper for these dates.) 



2. Non-Employee Traveler (Identify status*) 

a. Document establishing status 

b. Office in which document is filed 



Do you want a travel advance (non-employees only) (Y/N)? 

(Unless requested otherwise, advance will be 80% of per diem and expenses.) 



E. Authorization 

Approved By: tA£f /,^/M^__ Oat,: py. 
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EXHIBIT 18 



i2/o9/©a4ei*:06-W-O1886-HHK-DAR Document 27-21 Filed 07/09/2008 Page 0(^23 
PROPOSED TRAVEL PLANS REQUIRING ST TRAVEL AUTHORIZATION 
A. Contact information 



Name: 




Position: 


VolufvtPf^- 


Email: 


Tel (office): 


Office Address: 







\Cw*4 £Q ^p-v\ 



B. Travel BSEORMATtON 

Dates Times of Travel Itinerary Points 

*fofc$ $Win Lrp cA 



AL2u££l 



\ H \ & < ^ 






V"\ OSs 



ll*(\*Lhy t ltf 



K^pn fl.Tps^j- 



(//necessary, continue itinerary on back affirm,) 



PURPOSE OF TRAVEL (research, meeting, conference, etc.) 



C. Costs 
Registration Fees 
Rental Car 
Parking 
Excess baggage 



_ Taxi/Shuttle 

Gasoline 
_ Mileage (Y7N) 

Supplies ■ 



Airfare 
Tolls 

Total Miles? 
Other 



If lodging arid/or meals are deferent than- allowed GSA per diem rates, 
Lodging (Y/N) $ , Meals (Y/N) 






OVER-> 
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TRAVEL PLANS FORM (continued) 

FUND/S TO BE CHARGED: %U ix>\\\ De_ (^-V'tV\ W "fhfe P^^fes ^^S .*<^ 
Give dates, where you will stay, and phone number (hotel, Iriend, reMive) in case of emergency: 



D. Emfujvee Status 

1 . Employee Travelers only (Be sure ytrn have applied for a government credit card.) 
Will annual leave be taken during this trip? Dates of leave: 



( You are responsible to mm in an SF-71 to your timekeeper for these dates.) 

2. Non-Employee Traveler (Identify status.) 

.a. Document establishing status fifJhA ; jj* "^<%ftn#4^U mt f ^ . 
b. Office in which document is filed g J Ucx J llo ^ QPCW -p 



Do you want a travel advance (non-employees only) (Y^) 

(Unless requested otherwise, advance will be 80% of per diem and expenses.) 



E. Authorization 

proved By: /j^, /^— - "" ^ffr 
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EXHIBIT 19 



i2/o9/2oo£& e 4V$§xCv-01886-HHK-DAR Document 27-22 Filed 07/09/2008 Pagflafitt 



PROPOSED TRAVEL PLANS REQUIRING SI TRAVEL AUTHORIZATION 

A. Contact information 



^23 



Name: 



PhroMyx. K-Kxtel Po5ition: Dfe-karvx Uarnina 

MMMMMML Email: klo^l jQ ~<L eJp 




L&irninq Ccoc 



Home Address; 



P-loST 



Office Adaress: * f> -j 

B. Travel information 

Dates _ Times 

leave JShfe^e^^ 6 



Times of Travel 



Itinerary Points 



Utrr^pU>W». tW^<?U i 



-£ 



:W\ 



,*H 



IW^qUjW_ 



iax&U, Dcl 



rQ * -a j^f-^Jf _, 



■■ ^2. t /Q 



(Ifitecessary, continue Mnersry on back of farm.) 

PURPOSEJpF TRAVEL (resj 
To K&c&yur* 



JEJpFTRAVEL (research, meetinOh conference, etc.) t sf I I (j 



Registration Fees<R cHQ 
Rental Car 
a^-5- S Parking ^£0 Mileage (Y/N) 

Supplies ffi £Q 



^S^ 



7a 



■f£ 



^^Hif^tor * 




If lodging and/or meals are different them aUcwedGSA per diem mes, please specify dollar i 
jf Lodging (Y/N)^ " $ /jg$ I £<? WCjffieafe (WW) V $, 
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FUND/S TO BE CHARGED: 



TRAVEL PLANS FORM (continued) 



Give dates where you will stay, and phone number (hotel, friend, relative) in case of emergency: 



WxikiH 



D. Employee status 



1.. Employee Travelers only (Bemreyou have applied for a government credit card) 

WDi annual leave be taten during this trip? V Dates of leave: J^7§£r~ZEHf*"^W~ 

(Ton are responsible to turn in an SF-7I to your timekee} 



keeper for these dates.) 



2, Non-Employee Traveler (Tdentify status.) 

a. Document establishing status 

b. Office in which document is filed 



Do you want a travel advance (non-emptoyees only) (Y/N)? 

(Unless requested otherwise, advance will be $0% of per diem and expenses.) 



E. Authorization 
Approved By; / 




°J^r 
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- RE: Travel Authorization Questions " " B^TTI 
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From; 


Haddon, Mark 


To: 


Roy. Jerry 


Date: 


12/13/04 12:00PM 


Subject: 


RE: Travel Authorization Questions 



Jerry 

I will be happy to meet with you tomorrow. However, I am participating in an education workshop attended 
by SERC's Education Committee, Education Dept, and the Director. It will be from 8:30am - 100pm This 
is an important planning workshop that we have been preparing for for months. As you can imagine it is 
very difficult to synchronize the schedules of 15 people. * 

If you could delay your visit to SERC until the afternoon, that would work out for me, as well as Dottie 
Klugel and Amy Erb, who will also be attending the workshop. 

You can plan on me being available anytime after 1 pm. Dottie and Amy will also be available The two 
volunteers you refer to. Phil Yunger and Ray Celikay. will not be here tomorrow. However we will provide a 
way for you to get in touch with them if you think it is necessary. 
I look forward to meeting with you, 
Mark 

A. Mark Haddon 
Director of Education 
Smithsonian Environmental 
Research Center 
P O Box 28 

Edgewater, MD 21037 
443-482-2218 
443-482-2380 FAX 
www.serc.si.edu 

— Original Message — 

From: Roy, Jerry 

Sent: Monday, December 13, 2004 10:49 AM 

To: Haddon, Mark 

Subject Travel Authorization Questions 

Good morning. My name is Jerry Roy. I am with the Inspector General's 
Office. I would like to meet with you tomorrow (Tuesday. Dec 13) morning in 
your office to discuss travel authorizations you signed for Ms. Krugel and Ms 
Erb to go to Hawaii. I anticipate getting there by 10am and will call you 
while in route. 

I also understand that two male SERC volunteers have either requested or been 
authorized to take this trip also. I understand that you are the supervisor 
to Ms. Krugel and Erb and may also supervise the volunteers. We have 
questions that need to be addressed before these travel authorizations can be 
processed so we want to resolve these questions expeditiously. 

After meeting with you, I would like to meet with your staff members, Ms. 
Krugel, and Ms. Erb, and Mr. Yunger and Mr. Celikay, if they are available. 
Please request Ms. Krugel and Erb to be available to meet with me. If you 
have any questions, my contact information is listed below. 

Gerard A. Roy 
Senior Special Agent 

KLUGEL V.SAMPER 
SI - 0109 



j Jerry Re / - RE: Travel Authorization Questions 



Case "1 :06-cv-0T886-RHK-D"AR " Docurrrent 27-23- --Ffted-07/{)9/20Q8 — Page-3-of 3 - Page 2 I 



Office of Inspector General 
Smithsonian Institution 
750 Ninth Street, NW 
Room 4200 

Washington, DC 20560-0905 
202-275-2172 (Office) 
202-236-7930 (Cell) 
202-275-1435 (Fax) 



Gallagher. Robert, Klugel. Oottie, Erb. Amy 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



Doratha Klugel, 

Plaintiff, 



G. Wayne Clough, Secretary, 
Smithsonian Institution, 



Civil Action 06-01886 (HHK) 



and the United States of America, 

Defendants. 

DECLARATION OF GERARD ROY 

1. From 1992 to 2007, 1 was employed by the Smithsonian Institution's Office of the 
Inspector General (OIG) in various positions, including as a Senior Special Agent, Assistant 
Inspector General for Investigations, and Acting Inspector General, hi 2004 and 2005, 1 served 
as a Senior Special Agent for the Smithsonian OIG. I am currently retired from the federal 
government. 

2. In my official capacity as a Senior Special Agent, on December 8, 2004, 1 received an 
allegation about alleged improprieties by Plaintiff Doratha Klugel. 

3. After conducting an inquiry into the allegations regarding Plaintiff, I wrote an internal 
Memorandum for the File on December 1 6, 2004. Attached here as Exhibit A is a true and 
accurate copy of the Memorandum for the File regarding the OIG's inquiry into Plaintiffs 
alleged improprieties. In this Memorandum, I discussed my visit to the Smithsonian 
Environmental Research Center (SERC) on December 14, 2004, which included interviews with 
the individuals involved. Id. I stated that the SERC management decided not to allow the travel 

-1- 
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at issue and concluded that there was "no need for further OK) involvement in Una Complaint," 
Id. The complaint was then closed. 1<L 

4. Also on December 16, 2004, I sent an email to Robert Gallagher, then Administrative 
Officer for SERC, Attached here as Exhibit B is a true and accurate copy of the December 16, 
2004 email to Robert Gallagher. In this email, I informed Mx. Gallagher that, following normal 
OIG practice I did not prepare a report regarding me inquiry; that instead I prepared an internal 
memo that described the incident; and that this memo stated "that the OIG received a complaint 
concerning the alleged travel irregularities, that I met with the individuals involved and that the 
travel allegation has been resolved by managemera with no further action necessary by the OIG. 
The complaint was closed." Id, 1 also told Mr. Gallagher mat he "could consider my 
participation as more of a Technical Assistance Visit than an inquiry." & 

5. On December 20, 2004, 1 eent an email to William Hoyt, Administrative Officer for 
OIO, indicating that the "Complaint was closed on 12/16/04. Management cancelled the trip fbr 
the two male Volunteers." Attached here as Exhibit C id a true and accurate copy of the 
December 20, 2004 email to William Hoyt 

Pursuant to 28 U.S.C. § 1 746, 1 declare under penalty of penury that the foregoing is true 
and correct. 




EXECUTED on July & , 2008 . 



ezokbwes ««* weina/LQ 
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MEMORANDUM FOR THE FILE 



On December 14, 2004, the reporting agent visited the Smithsonian Environmental 
Research Center (SERC) to discuss an allegation received by the OIG that two 
employees, Dottie KLUGER and Amy ERB, who had been authorized to travel to Hawaii 
to participate in a conference, were being accompanied on this trip by their respective 
boyfriends, Philip YUNGER and Recep CELIKAY, both of whom are SERC Volunteers, 
and both had been authorized to travel on Government fare to pay for their trips. The 
men volunteered to reimburse the Government fare. The women had paid to participate 
in the conference; the men had not paid. 

The reporting agent met with Mark HADDEN, the supervisor of the two women. 
HADDEN stated that both women were presenting papers at the conference and that 
YUNGER, who is a credentialed photographer, was going to photograph the proceedings. 
CELIKAY was going to assist YUNGER. YUNGER had been assigned to accompany 
KLUGER on a trip to Panama to visit the Smithsonian Tropical Research Institute and 
photograph the participants in an official proceeding there. That trip was postponed, 1 

The reporting agent also met with KLUGER, ERB, Kathy SUITE, SERC Travel 
Coordinator and Robert GALLAGHER, SERC Administrative Officer. After meeting 
with all of the parties, management decided not to allow YUNGER and CELIKAY to 
travel on Government fare. If the men wanted to accompany the SI employees, the men 
would have to purchase travel tickets on their own. 

There is no need for further OIG involvement in this Complaint. 

Complaint closed. 




The OIG learned that a side trip was planned by KLUGER and YUNGER to go to Belize on Government 
tare for a vacation. Management was advised that that portion of the trip would not be authorized if it 
should be requested in the future. 
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EXHIBIT B 



- RE:_SERC Travel issue """"" ------ ,™™^^^ , — 

Case ll)!Tcv-0T^6T# t)AR~~ "DocuTnenT^'7-24 — ^aTf770972OO&*n 9 i^Tum " 



From: "Gallagher, Robert" <gallagherr@si.edu> 

To: <GRoy@oig.si.edu> 

Date: 12/16/04 3:02PM 

Subject: RE: SERC Travel Issue 

No problem. Thanks very much for the information 

Bob 

Robert P. Gallagher 

Administrative Officer 

Smithsonian Environmental Research Center 

PO Box 28 

MRC 540 

647 Contees Wharf Road 

Edgewater, MD 21037 

443-482-2336 (V) 

443-482-2295 (Fx) 



— Original Message 

From: "Jerry Roy" <GRoy@oig.si.edu> 
Sent: Thursday, December 16, 2004 2:55 PM 
To: Gallagher, Robert 
Subject Re: SERC Travel Issue 

Normally, when we close out a complaint, the agent assigned merely writes a 
memo to the file over his signature. It does not go to the IG for 
concurrence. It is not a report. It contains only enough information to be 
descriptive of the incident It does not summarize the process or 



the allegation as substantiated or unfounded. 

What I said in the memo was that the OIG received a complaint concerning 
alleged travel irregularities, that I met with the individuals involved and 
that the travel allegation has been resolved by management with no further 
action necessary by the OIG. The complaint was closed. 

The "official" memo to the file is an internal document only. Sorry. 

But, thank you for your kind note. I was glad to be of service and even 

more 

gratified that we were able to resolve this with minimal effort. You could 

consider my participation as more of a Technical Assistance Visit than an 

inquiry. 

Gerard A Roy 
Senior Special Agent 
Office of Inspector General 
Smithsonian Institution 
750 Ninth Street, NW 
Room 4200 

Washington, DC 20560-0905 
202-275-2172 (Office) 
202-236-7930 (Cell) 
202-275-1435 (Fax) 
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>» "Gallagher, Robert" <gallagherr@si.edu> 12/16/04 02:02PM >» 

Gerry: Once again thanks for your time on Tuesday and I 

appreciate 

your willingness to work with us to resotve issues such as these, although 

they have been, thankfully, few and far between. One additional thought 

occurred to me after you left and that is whether there is some kind of 

report 

for the files which you will generate. Do you "close our complaints with 

some manner of documentation? Would it be possible to receive a copy for 

our 

own files as well? Thanks for your insights***.. Bob Robert P. 

GallagherAdministrative OfficerSmithsonian Environmental Research CenterPO 

Box 

28MRC 540647 Contees Wharf RoadEdgewater, MD 21037443-482-2336 

(V)443^82-2295 (Fx) 
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EXHIBIT C 



j Jerry Re i - Complaint 05C-15 



Casel :06-cv-"QT8§6-HHK-DAFl Document 27=24 -"FiTetl-077Q 9/200fr — ff age^rfrttf tfr 



Page 1 



From: 


Jerry Roy 


To: 


William Hoyt 


Date: 


12/20/04 11:31AM 


Subject: 


Complaint 05C-15 



This Complaint was dosed on 12/16/04. Management cancelled the trip for the two male Volunteers. 



Gerard A. Roy 
Senior Special Agent 
Office of Inspector General 
Smithsonian Institution 
750 Ninth Street, NW 
Room 4200 

Washington. DC 20560-0905 
202-275-2172 (Office) 
202-236-7930 (Cell) 
202-275-1435 (Fax) 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



Doratha Khigel, 

Plaintiff, 



G. Wayne Clough, Secretary, 
Smi thsonian Institution, 



Civil Action 06-01 886 (HHK) 



and the United States of America, 

Defendants. 

DECLARATION OF NICOLE CAMPBELL 

1. I am employed by the Smithsonian Environmental Research Center (SERC), aunitofthe 
Smithsonian Institution, located in Edgewater, Maryland, as an office assistant in the administrative 
group. I have held this position since June 2006. Previously, my position was office clerk in the 
administrative group beginning in May 2003 . 

2. As part of my official duties, I served as the time keeper for SERC employees in the 
education department from April 2004 through September 2007. 

3. According to Plaintiffs official time and attendance reports, from November 10, 2004 
through May 13, 2005, the effective date of her resignation, she took 257 hours of annual leave, 64 
hours of sick leave, and 130 hours of leave without pay (LWOP). True and accurate copies of 
Plaintiffs time and attendance reports for that time period (SI-685 to 761, and 788) are attached here 
as Exhibit A. 
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Pursuant to 28 U.S.C. § 1746, 1 declare under penalty of perjury that the foregoing is true 
and correct. 



sole Campbell / 
EXECUTED ON July 2 , 2008 
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REQUEST FOR LEAVE OR APPROVED ABSENCE 



^X^gag 



3. OE SANITATION /-. 



S€ftL> 



4. TY] EOFLEAVEfABSENCE DATE 

jCh sk appropriate baxfes) he&n?.) From: 



TOTAL 5. FAMILY AND 
SOURS MHaCAJC LEAVE 



IvQJ j .ccraedAnnnal Leave 
| J ] estored Annual Leave 
| | ^ dvance Annual Leave 



*& 



A ccroed Sicfe Leave 

[~~j A Jvance Sicfe Leave 

Purpose D MetHcal/daotaFopti^fixaiDinmondfi^effiQjaji^loyee LH Other 

□ Care of fi 

ex&Eiuatksn of femflymcmbsr 



e>£ <T 



A. 



If annual leave, side liava, or 
leave wfcliottt pay Trill be used 



Leave Am cf 1993, please 
provide the following 



[~~1 O mpensatory Time Off 



□ Ol ier Paid Absence 
(Sl'JXfyinRaTUXrh:) 



|~~1 Le ive-TOfliont-Pay 



Q ISerebymvofcemy 

t£UlcEt Tf amH y and 

Medical Leave for: 

D WtrWAAopSM/Fasxr Caw 
f~l Soiaus Bealifc CaajMcn of 

Spcaee, Son, Daughtu, or 

Pauem 

D Serious He*S& Conditim of 



6. EEftGRKS; 



£> 



T 



^ 






3ICA.T10N: T ti"^?>y r^qor^ Jf^^^^trrv^ab^'Ttr^ frnm dflfy as fn'Krcmryl "frmry, anrf rertffy tfiat smJi Iftavf/ahgenee 
for tfaepnrpaseft) indicated. I tmdeisiBodiZiarlinDst coolly with Ely empl^^ 

Ved fthePTifv*. ftmrf jtrrnrMg: aflitirirmal /Inr nrpfinfaftn n fnrtn^Tng Tnwijr^ ) waTffirafinn, ff mpifratT) 2nd thai fclsificatlCE of 

EESTGNATORE Bjg^ll^a- j^J ^X PATE £ /^/ £> 



3 iLACnONONKEQUEST: 
jkave4gr«sfc4 



H~3iPPfiOVjED 

;, inmate action to reschedule.} 



D DISAPPROVED 




SXANBAEDHSEM71 »sr-12-97> 
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Gallagher, Robert 
From: Mon < g y May 09] 200 5 9:29 AM 

! ent: Klugel, Dottie 

To: Campbell, Nicole 

^L^- RE: today 



Campbj Ih Nicole 

From; 

Sent: 

To: 

Cc: 

Subject: 

OK- Jtst keep ™a posted T 

Bob 

Robert P- Gallagher 

AcfcLni: trative Otf^. ReSearch Cervter PO Box 29 

Smiths! nlan Environmental Kese^ 

647 CO- -tees Wharf Road 

Zdgewa'-er, MD 21037 

443-46.-2336 (V) 

443-49 :-2295 {Fx) 

MRC 54 ) 

www.se rc.si.edu 

> Original Message- >- 

JHS; EX: « >«» »■» M 

> to: Gallagher, Robert 

> Subj 3Ct : today 
> 

► Bob 






> Tha;.k5. 
> 

> Dot .ie 
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REQUEST FOR LEAVE OR APPROVED ABSENCE 



1. NA V£E (Last, First, 2 



3. OK iANIZATION 



uoLV^hn^H^ 



2. EMPLOYEE OR SOCEAIi SECCRITY NPMBER 




gpria/N 'Gwo^fOsM 13 ^ u^eaXlSkQ 




*&fyLy£«- ^^ /Yo O- Cc^^^~ ^- eL ^ 



\j\ ippm lEICATION: I fcrtby leqnest learo'appiOTed abseoct fiaei dniy as indiaied aboye and certify that sucb learefabseoee 

£iS5nesrdfrcfbspBEpose(s)in^^ 

fcave%i aved absence (and pronide addifioiial dwrnnentaram, mdndmg medical citificalian. if required) and that falsiflcanoii of 

Tnf jffptia«i i n rtp tfiTj? frvmi may be grnmnds^nr discaplmaro action, mclrafingianggal. 

EMPJO ^EESTGNA-TDKE (iJAffQjjC^ Kj>^i( PATO S /lO/oS> 

S. OEEK LUC ACTION ON BEQUEST: H^SEPROVED 

QS diss jpraved, gny^^an. If anmialleAT^ initio action to xesciiedide.) 



fl DISAPPROVED 
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Case 1 :06-cv-01 886-HHK-DAR Document 27-25 Filed' 07/09/2008 Page 1 of 82 
REQUEST FOR LEAVE OR APPROVED ABSENCE 



I. N/ME (Las^ First,! 



3. 01 GAMZATION 



\±± 



L $}brz$ha- 



4- TS ?E OF LEAVE/ABSENCE 
(C3 idt appropriate boxfex) bclcw.) 



^rnvy\gcrMaA fo^ewn^^ ^e^rcKd^H'' 



I I Vccttted Annnal Leave 
[ [ . iestored Annual Leave 
r~\ , advance Annual Leave 



1 | j. ccraed Side Leave 
§Se§J (Jvaace Sick I 



*— ' — 1^4^ 



5. FAMILY AND 

MEDICAL LEAVE 



If annual leave, sick: leave, or 
leave miout pay will be used 
r the FamSy and Medical 
Leave Act erf 1993, please 
pro vide the following 



Parpos £ D M«dical/ifcaia!/opticai examiEMoB of lapssriiig' employes LI Ot&ra 
O Caic of fimfly membcc/bctcavemMir, it 



j J C impfiosatory Time Off 



□ : C sher Paid Absence 



L Atb WitnoutPay 



& REM IRKS: 



2* 



? 



3" 



z 



D I ier^y invoke my 

Mcdwal Leave for: 

C BiA/Adopaon^aBcer Care 
QSi 



Use. SL/AL /Uop ^ Jr <3^"T- 



andMe&dleawe Art of 1993. 



7. GEE.*] IIXCATTON: Ihertbyraj^fca^apirov^absHOce 
Kiespbst dfarlfcepnrpose(s)iadicaiEd. Itmdeistand dailraast > 
Iekve/app sved absence (and provide wMftftwraj doaaneotariDp, " 
fflfrtrTTiatTi a on ffiis form may be 

EMPLO ZEE SK^ATCKB 

8. OEEKEALACHON ON REQUEST: CJ APPROVED 

(Cf dj^ proved, give reason. If aomial Ieave^ imEate action to reschedule.) 



indicated abovfc and certrfyitiial such leare/absence 
ifrifii niy Qnplcying agency's procedures Ibr requesiiiig 
medical cg fl f n adion, if *eqmred)i3iid that falsification of 



1 V/l-g/o5 




0}A 
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REQUEST FOR LEAVE OR APPROVED ABSENCE 



EAME (List, First, Middle Initial) 
Clugel, Doratha C 



3. c RGAMZATION 



Z EMPLOYEE OR SOCIAL SECUSITV NUMBER 



Smithsonian Environmental Research Center (SERC) 



4. T £PE OF LEAVE/ABSENCE 

(< 3ecE appropriate baxfe) bdawA 



J _ [ Accrued Annual Leave 
[_J Restored Annual Leave 
I I Advance Annual Leave 



| | Accrued Stick Leave 1 "" 



| [ Advance Sick Leave 



5- FJiMILYAND 

MEDICAL LEAVE 



forpc ie: □ Mcdical/dcmaUdpfeal aammatjoa of reqaertag employee □ Ofcer 



If annual leave, gcklcave, or 
leave wifEkout pay wffl be used 
trader the Family and Medical 
Leave Ad of 1 053, please 
provide the following 



I 1 Compensatory Thne Off 



I ] i Hiker JPaid Absence 

' — ' | freqjy in Remarks) 



r 1 -eave Without Pay 



i 




■ fK n ns 



I Medial Leave Act of J »3_ 



ir^ufj rAtv.% a,QD+ J ' 



EMPLC YEE SIGNATURE 



action, including etaiovaL ' 



pfde .ppiovod, grve r^n. JEJ&osal leave, Mbb ac&ato resdiadulc.) 
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REQUEST FOR LEAVE OR APPRO VED ABSENCE 



/Tt^i^ATION 



/4Tt ^-ofijaveabsence 

£C Ec& appropriate boxfes) below. I 



ttorrvrj-w? « im « ~ I — 1 ' -r ^ — &±£A \-J_\ 



j I 7 Vcerned Annua] Leave 
J /~7 ; testored Amwal Leave 
j [_J j .dwance Annual Leave 






S. FAMILY AND 
.MEDICAL LEAVE 



I If anyma' leave, siqfc leave, of 
JJeave wnliotitpay wiUbensed I 

J under the Family and Medical 
_| Leave Act of I993,please 
j provide tie following 



Q Medical/deniaVqptical , _^ 

U Care tf finely membecfara rement, indi img medkaj 



I LJ Ct mpensatoiT lime Off 



g7[ Lce ve TWtaoot Pay 



VMM 



j LJ I tercby invoke my 
-j auMement Family and 
[Medical Learo fan 

□ Birth/AdoptioiLflFoster Cart 

as 

£ 

P 



[and MsiEtal Leave Aa of 1993. 









j action, i 



3ELOYI E STG&A.TORE 

OFEfCU L ACTION Otf REQUEST: 

(ffdisaj^ 3ved,gjveiradSiL If annual lea! 




^r 



APT-ROVED 

action to lescnednle,) 



*/*>. fa 



"Q DISAPPROVED 

date /fwy&r' 






PRIVACF ACT* STATEMENT 



teGM^i AcroznlBE Office wii-u tteifcnnitlUi 'fcngifedfir ™ 
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REQUEST FOR LEAVE OR APPROVED ABSENCE 



.. N3J CE (lav. First, 



1 £MPLOYmORS( 



3. OR( ANEA.XION 
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REQUEST FOR LEAVE OR APPROVED ABSENCE 



1. N4ME (Last t Firsi,l 
3. OB SAISEATTON 



fyjSL I ^rcm^x- 



2. EMPLOYEE OR SOCIAJL SECORIIY NUMBER 







4. TY 'EOFLEAVE/ABSENCE DATE 

ICh \dk appropriate bax(a) below.) Rata: 



S. EAMBOYAND 
MEDICA1, LEAVE 



earned Annual Leave 
[ ( ] Lestored AonnaJ Leave 
J | i dvanee Animal Leave 



If amroa] IWKi sick leave, or 
leave wMiontpay mil be used 
the Family and Medical 
Leave Ace of 1993, please 



I [ZJ ^ ccni€ ^ Sfck Leave 
( | j4 Jvance Side Leave 



KLUGEL V, SAMPER 
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3V Case1:06-cv-01886 : -HHK-DAR Document 27-25 ■ Filed 07/09/2008 Page ie^eH 

RFOUEST FOR LEA™* QB APPROVFD ABSENCE 




Case1:06-cv-01886-HHK-DAR Document 27-25 ■ Filed 07/09/2008 



Page 1 7 of 82 



j.. H UME (Last, Fust, MtMelnHUfy 

j * lugej Doratha C ■ - 

3. 9 IfiAMEiTtON s^^^^ Emrironmwrta i Research Center (SERC) 



4, TlTEOFJUEATE/ABSENCE 



\ [ Acca^oal Animal Leave 
| J RestETedAmraal Leave 
j [ idvance Annual Leave 



□ Care pif fisifl^ 



| [ :otap«Lsd toxy Time Off 
1 — | < )tiierJ?aid4bsenee 




Accrued Sicfc Leave 
| [ idvance Sick Leave 
tnrpo ,e D Mc&al/aentaWqrtfcalaMimafiflttofieniasiiBgeinitoyee LJ CtKsr 






.7; Cgp IIFXCAIION: I Jneieptiy leanest: 
laye^p reived a&sqioa (^ppwafeaAJi t i nr i al 



: finm, dirty as indicated above and certify ifha£ skA feave&bseoce 
t-oiWrt cfmqily mfluny sn^lojmg agency's procedures f<*i^gfies$ig 
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MUSXAEl A. HAQUE, US>. 

Department of GrtfcopaeiKc Surgery 

MedStar - GeorzeUfWn University nosp&dl 

3S00 Reservoir Road, N.TIP * "W&shingcon, D.C- 20007 

Telephone: 202-444-8766 ' Fas: 202-444-7804 



NAMB: , — 
ADDHESS: 



_j£m^i^M^L- 



M z t( c *- 



fif/of 



LabdConrems Qlfes QNo 
Hefin - 1 - 2 - PKN 
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, REaiiESTJETlPJ Bfi&E f>R APPRQWP.AB S F NCF 



. NA Vffi (Z^'-'. .-:.'-:. Middle Initial) 
Kl jgel, Dorathg C 



2. IMELOYKECRSOdWLfiKCUBrryNDMBER 



3. Oil IONIZATION 



Smithsonian Environmental Research Center (SERC) 



4. TE 'EOF LEAVE/ABSENCE 
(Ck -.ckapproprUnz baxfe) fiefowj 



TO .tccrued Annual Lease 
[~~{ : Lestared Annual Leave 
| j j France AxutftfJ Leave 



H 



[ ) jjccrued Sick Leave 
| | J dvamce Sick Leave 

ParpOfi 2 - D M«ffr»TATiiifaTA ipfira1 CTatnTnflif nm ftf Pftqnftsfing employee Li Other 
[~i fbm» n-f ■feTnily TnwiihfTAe ieu B m eiiL mcfodmg TTV^> .a 1 /iieHtaIAmlieaI 



11 



M^ 



Trann , Toe 



/- 



a: 



X 




^ 



I I Cojnpea*at«T T * me O ff 



□ C fiber Faid Absence 
Sp «*#• biEzxrurrks) 



L lave Wi&outl'ay 



s= ~Tvrw~ 






5. FAMILY AKD 

MEDICAL LEAVE _ 



If annual leave, ackleavc, or 
leave wiSiontpay will fee used 
nti flre lie Family and Medical 
LeaveAct of 1993, please 
provide tlis following 



~*= Ql fu&by tools* m 



Medical Leave far: 

a 
n 



^fy>*v. ik<- sl^^.al, ^ Lwe 




7; CEK 1EICAIION: Iiea^yreq««tleave/^pi»vedaise^inTOdinyasind^ 

is zeqnes id forte putposs(s>ffldicaie<L I urufctsOndftat I.miist comply v^myaizikyttig^&c^ptoCxfa&ttTeqpes&ig 

lesye/q$ ^ved absence (and provide a^attoaal ddCTttttfofaffe^ JnriwErig niafcal csrtiScgtion, if ictpmfed) aad flat falsification, j 

fpfr ] jiKrti m fwi rtirg fhrm -may Kg gnffifcrlg frg- ^sf^nfmgiy ai^Jramyltsfe^ faapvaL * , J 
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MUSTitfA. A- HAQTJE, M.D. 

Department of Orthopaedic Surgery 

MedStar- Georgetown University Hospital 

3SQ0 Reservoir Road, N-W - ^shingEon, D.C 20007 

Ifelephone: 202444-8766 • Fra 202444-7804 



NAME; _^- 
ADDSESS: . 



^ L 



J^g^- 



V 



%.^* t *®<** P ?> 



[step t^<-3 -UlJffJ 



+-ESfc~ 3*^ 



label Cpnicots QYcs QNo 
RfcPTI 6 - 1 - 2 - PBN 
DEA&O.BH 5793814 . 



Jl 
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REQUEST FOR LEAVE OR APPROVED ABSENCE 



,1. NAAiE (Last, First, 
1 ORG iMZATION 






2. EME LOYKEOR SOCUL SECTIRIiy NUMBER 










7, CERTD TCATION: I hereby «qte!cieaye/appnjvcd absence firan dny as mdicaied above and certify tot such leave/absence 
^requested or ibs purpose® indicated Iimdea^^th^Iin^coh^^wffiii^anployn^ag&^ 

ekve/STOprO^ id abSCOCe (fmA pnwHft flrirlrSrmal rtnf nrrwTTfafi fyi^ y^yJn»m^Tnr>jTira1 nnrtfficgrinn, ifieqtriie^ Bud filfltfelsificSIlOQ Of 

cfonnaOfSD ^ rittc f^rm piay i«* £rc"ff* s for ^"rpfaiary ?rtjbn, fn^T?^3g removal. 



, QEBIC&II, ACTION ON REQUEST: D APPROVED. 

@f disapj oved, give reason. If anneal leave, imtiare action to rescfaedalfQ 



fl DISAPPROVED 




KLUGEL V.SAMPER 

SI - 0701 



!O2ISH)BY^H^"CSf^^QKNm,MANit£aMHniSCBaPiET650" 
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Department of Orthopaedic Surgery 

jtfedStar - Georgetown University Bospjtal 

3800 Reservoir Road. N.W : ^fcdungton, D-C. 2Q007 

Ifelepbone: 202-*44-87&> • Eat 202-444-7804 







— ^z=^l 



Iabd Contents QT&S QNo 
Refill - 1 - 2 - PRN 
DEANo. EH5793&14 



KLUGEL V.SAMPER 
SI - 0702 



P.ase 1 -pfi-rtv 



niBRfi-ftHK-n^R 



-Document 2¥- 





I 






i 


3 




| 


? S5 



8 3 S 3 3 3 



Filed -07/06/2068 * Page 23 of 82 - 




io 



Case 1 :06-cv-01 886-HHK-DAR Document 27-25 ■ Filed 07/09/2008 Page 24 of 82-. 
>^__ _ RFQ1IFST FOB LEAVE "* APPPfWFn ARSEKfnF_ 



1. H iME (Last, Firsz : }.fiSx^ miiLd) 
It lugel, Doratha C 



2. EMPLOYEE OB. SO CIAB SECURITY NUMBER 



3. Q tGANIZAIION 



Smithsonian Environmental Research Center (SERCJ 



4. r "PK OF LEAVE/ABSENCE BATE 

}SC icck appropria te harfes) helowj From: 



I I Accrued Annual Leave 
| [ Restored ATtunal Leave 
( [ Advance Annual Leave 



[ | Accrued Sick Leave 
r~] idraaiceSict Leave 



V3- 



5E 



a 



TOTAL 5L EAMILYiNJ> 

MEDICAL LEAVE 



If annual leave, sadUesve, or 
leave without pay t»33 be used 
under lie Family, sod Medical 
Leave Act of 1993, please 
provide the following. 



PhtjM> ie: Q MsdieaML 

ID Cna offing aumbqWc^tnifl^indaduign 



no&a 

ficai/daieal/optical 



fl :ompen5*tory "Orac Off 



D 



Jther Paid Absence 



f~| : jeawTWUioTitPay 




7.- CEJ TIFICAHON; IbeidbyK^uestle^c^ippwedat 
isxeqiu aed^t^pinpQ^s^'iadicated/Iiiadcistaiidtii&Ltaiisf > 
l«3yaa] proved absence (sod provide additkmal docomaiLiIunii ' 



-wifliiny oaploying agency's procedures for riqucsang 




KLUGEL V.SAMPER 
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MUSTAM A. HA.QUE, M-D. 

Department of Orthopaedic Surgery 

MedStar - Georgetown University Hospital 

3S00 Reservoir Koad, NAK * 'Washington, D.C. 20007 

Telephone: 202-444^766 * Faae 202-444-7804 



[step u^c^v^ 



Label Cotaetas \_]lfca Q No 
Bcfill - 1 - 1 - PRN 
DtiANo. BH 5793314 




KLUGEL V.SAMPER 
SI - 0705 



±L Case1:06-cv-01886-HHK-DAR Document 27-25 ' Filed 07/09/2008 Page 2>-of 82 
•• REQUESTJEQR ■""-' "' """ 



N 4ME &o& First, l&m&bnSa!) 
I Jugsl, Doratha C 



2. EMPLOYEE QB.SOOAL SECUBITir NUMBER 



3. 3USAMZATION 



Smithsonian Environmental Research Center (SERC) 



4. T TEOFIEAVE/ARSENCE BATE 

(j feck appropriate taxfesX below.} Erom: 



I I Accrued Annual Leave 
| I Restored Annual Leave 
|~*| Advance Annual Leave 



| | Accrued Sick Leave 
J I Advance Sick Leave 

Pnrpc »£ LJ MedicaydcnbLbptk^CGsanhiaticm^iniiiestii^anpIa^e l_l Oticr 
D Care nf 1fiThitrirtfTTiTM/Nr T * apri "' n,T *. iadndmgniedic»l'daitaL > Qptica1 



MiJI 



rTOIAL 5. FAMILY AND 

MEDICAL LEAVE 



a. 



If annual leave, sick leave, or 
leave iwifliont pjy will be used 
nodetithe Family and Medical 
Leave Ad of 1993, please 
provide ihe fbHowing 



D I hereby inula my 
aaltkflittit Family and 



| | Ctoiapensatisry Time Off 



"Specify in Remark) 



D Eiofi/A*>ptwnff£etec Csce 

□ si 



Dsi 

Sdf 

Contact yourn^ 



[2] .. ^eave Without Fay 



analidifflILc»eAetafl»3- 



&A/4.. ti&c SL,^' ftL, $*~ L^K 



7.- CE1 HE1 CATIQ N: Ihsi^yieq[ierfIeav<!^prdvpdaI^6nsefianLdiHy, 
isxEqaeitedfiic^puipose<3>isdic3ted. iinuJascaadfb&IimistcttnpV 
feiyefci piOTMl nfiwairff (Tni^ jrvwiife additional floeamentationj mrititrtrngi 

fee "^ " " * • J ^' ■'•'■*•- 



EMP1 OHHEE SIGNATURE 



. OE1 [OALACHONONREQUESTK UAl 

(Jifd ^approved, giv&j!eas<ML Jf anraial tevm inxtiafe action to jssdheduk.) 




I~l DISAPP ROVED 
DATE £ f2f./fl$*~ 




KLUGEL V.SAMPER 
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Case 1 :06-cv-01 886-HHK-DAR Document 27-25 Filed 07/09/2008 Page 27 of 82 



MUSIAEi A. HAQUE, M-D- ' 

Department of Orthopaedic Surgery 

MedSutr - Georgetown University Jffosp&al 

3800 Reserroir Road, NM : Washington, D.C. 20007 

Telephone: 202-444r6766 ' Jfcrc 202-444-7804 



JQirvntL. frflnyfl, 



*I*H** 



3 



Label Corneals Qifes QNo 



' Hefifl - 1 - 2 - PRN 
BEAAfa. BH 5793314 



MAH-ipteiraj 



KLUGELV. SAMPER 
SI - 0707 



Case 1 :06-cv-01 886-HHK-DAR Document 27-25 Filed 07/09/2008 Page 28 of 82 
-REQUBSUEDB i favf ni^APPgnwn arqc^ f ■.,,-,-• 



ll. NAME (Last, First, MddklmtiaT) 

Klugel Doratha C 



3. QEGANE5AITON 



. E«PMi(^QRsoCLiLSEcnsrrvjraMBE& 



Smithsonian Environmental Research Center (SERC) 



4. TYHK OF LEAVE/ABSENCE I bate 

I j^J Accrued Annual Leave 







1 7. ( aERXlEICADEON: 



.Ilea* s^pnwfi absaice (and provide additional i 




KSW7M ■Oa-7BJ0£7 



KLUGELV. SAMPER 
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Case 1 :06-cv-01 886-HHK-DAR - Document 27-25' Filed 07/09/2008 Page 29 of 82 



MUSTAEA.A- HAQUE, M-D- 
Departmeni of Ort&opaedic Surgery 



3800 Reservoir Koad, N.TS - 'Washington, IXC; 20007 
Tfekphone: 202-4444766 •■ Fas 202-444-7804 



ffi^nH^ fr(L, e ,iL 



ADDRESS: 



4^^- 






Label Contents QYes QNa 
Refill - X - 2 - FEN 
ZXEA.No, BH 5793814 



4k=^ 
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- -Case 1 :06-cv-01 886-HHK-DAR Document 27-25 Filed 07/09/2008 Page 30 of 82 
_: : ; REQUE ST FOR LFAVF OR APPROUm ARS FN EF ■ 



<Ft»gei Doratha C 



2. E>f?r.oyo;oasoaAi:sECDBnYKt[MBER 



3. t *bG£NIZAX(ON 



Smithsonian Environmental Research Center (SERC) 



4. TYPE OF LEAVE/ABSENCE DATE f TIME 

f Jieckappropriair baxfss). below.) From: To: JEcom: ' Toe 



TOTAL 5. KiOOLYAKD 
BODES IflEDICAL LEAVE 



r ] Accrued Annual .Leave 
| | Restored Annual Leave 
| ( Advance Annual Leave 



Accrued Sick Leave 
Advance Sick Leave 



Pnrpi sej 1_I MhriirHl/rirnfal/pptical czai trn-itrnw eixetp *cring onplo ice D Oiw 
D Care of femgymemba/ber tawnnent, inrfn Ha g medical ^-i^V f^tii-a 



|~1 Compoiaatofry line Off 



J j Other *aid Absence 



/o&l 



V 



S 



leave wifiiont pay wiUbe used 
undo: the Fanaty and Medical 
Leave Act o£ 1993, please 
provide tbe following 



Without Fay 




^AM.. (he ^l;^ ftL, $*^ ujp. 



7. CEf ximCAHON; Ihci^itegiiestlcsve/fcqipijnY^f&sHicflf^ 

ia^giie J ted^dieputposeCft)iwEoatBd. Iuadairt^tolrtaiacginplywifcny 

laaya% jroved^bsenofc find provide addmaEaId£iiaumaTt^rirr iTi/-|iK<fn gi - * — ------. 

" aalMpjfonajaay feci 




BETOTJS EUTEK WATBEIEQ) 



KLUGEL V.SAMPER 
SI -0710 
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MUSTAFA A. HAQUE, M-p. 
Department of Ordiopaedic Stiigery 

MedStar - Georgetown University Hostftal 

3S00 Reservoir Road, N-W * Washington, .^-C .20007 

Telephone: 202^4^8766 .- Fa* 202-&4-7S04 



NAME: 
ADDRESS: 



__^ho^_kw^ 



jjltf** 



(stop *^ Uft«) 

label Contems QYes U»o 

Refill - 1 - 2 - PEN jih/ '***^ 

DXA.No. m 5793814 - fl/t/ »— 



KLUGEL V.SAMPER 
SI -0711 
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Case 1 :06-cv-01 886-HHK-DAR Document 27-25 Filed 07/09/2008 Page 33 of 82 
: REaU£Sr£QELLEAV-EXUZA£RRQVED ABSENClE^^- — 



1. N.4XE (Last, First, Middle SzitiaT) 

Kl jgel, Doratha C 



2. EMPLOYEE OH FOCL1L SECURITY NUMBER 



3. OB SAMIZATfON' 



.Smithsonian Environmental Research Center (SERC) 



4. T£^ OF LEAVE/ABSENCE 

(Ch zt appropriate bacfes) bebwj 



I 1 , teemed Annual Leave 
[ [ jtestored Annual Leave 
j [ j advance Annual Leave 



f~] j jccmcd Sick Leave 
[~~| idv&ace Sick Leave 
Fnzpos i 



VS 



/oT 



^ 



s 



TOTAL 
HOURS 



S 



Q Mr4i*raW'iYta1i |lr Tfira T *^*mTTratinn of c^ccsting employee LJ Otto 
Q Ca« of fimflyjaemhaAaeavqnait, indnfiogins&aiUtoiM/oplkal 



|~I <9mpettaattorylTtt«Ofir 



(2 TaafywtRemaiks) 



□ IjaveWHIioiitFay 



5. FAteflLYAND 
MEDICAL LEAVE 



ffamwal leaves, sick leave, or 
leave wifiioutpay will be used 
nnderifiie Family and Medical 
Lcsvq Act of 1993, please 
provide the following 



Q I hereby invoke my 



Medical Le^e fan 




4^ tuffi 



' 7. CEKIEICATHSN: Ilia^iequertleavafepprw^aJjsi^ifi^mdrayas.i ^ 
is reques s4 fortius purposes) indicated. I undent^ ™^Ifliust«!0^wilhiny«ni»lD^^ 

■ - -_.-.. jf reqoirod) tmdmat falsHTnafioa, of 




" ^Naodx^s ib^pw^ feBt&Axc id da sa n^ icadua tits 

JjamArf Betttj= ftuufa mapoca o&afan to* Tridfrr~t nbcm,iniMy^ra™Iiyiii , «i 



MSKTSSaMo Z&-5M7 



SSAHMRBJfCSMTl (Rct. 1147) 



KLUGEL V. SAMPER 
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Case 1 :06-cv-01 886-HHK-DAR^Docy^g^^ HoSM| 07/09/2008 Page 34 of 82 

SPORTS MEDICINE & REHABILITATION PRESCRIPTION 



P PHYSICAL THERAPY 



s Nar e: ____^Wfe^- ML^X 
ncf. ±jl per week for 



□ OCCUPATIONAL THERAPY 

Date: 






Follow-up Appointment: _ 



□ N< n-operatrve □ Pre-operative □ Post-operative 



Surgery Type Date: _ 



DIAGNOSIS (Write or check 



jiWe: 

D Acriles F jptura 645.09 □ partial D o 
P Achillea "andonitis 726.71 
D Jmpinget lent 727.7 

□ Inetabifir 718.87 

□ Sprain La sral/Medial Ankle 845.00 

grade — 
and/Wrisi 
Q Arthrife 16.94 
D Bums 9< 4.00 
D Carpal 7 jnnel 354.00 

□ Crush-ln Jiy 

Zj De Quer sin's 727.04 - . 
Zj Dupuytre Ys 728.6 

□ Fracture , 

Zl Jt Contr icture 718.4 

Nerve In, jry 

1SD 
_l Sprain & 2.1 Q 



b*»j$Q f 4 '^ *"<&~^r C£l^±^} 



Elbow: 

□ Epicondylitis G lateral 726-32 C 
D Fracture 

Q Olecranon Impingement 

□ UCL Sprain 641-1 grade _ 
D Ulnar Neuritis 723.4 



Hip: 

□ Arthritis 71 G.95 

" □ Capillar Sprain 726.50 

□ Tensor Fascia Tightness 726.50 

□ Trochanteric Bursitis 726.50 



Knee: 

D ACL Tear 717.63 □ partial D 
n Arthritis □ degmasftK 71S.ee C 

□ iliotibial Band Syndrome 726.60 

D MCL Sprain 717J92 grade 

D Meniscus Tear D rjwdial B36.0 D lattial S36.1 
D Osgaod-SditanersVPaiellar Tendbnltfs 732.4 

□ Prrtetar Instability 71 8.6 □ sublux. Qdistoc 

□ Patallofsmoral Pain Syndrome (PFPS) 717.7 



Shoulder: 
Q AC iSprain 840.0 grade 

□ Adhesive Capsulitis 726-0 
714.0 □ Impingement 726.20 stage ■- 

□ Impingement-Instability 716.61 
D IhstaMily 716.B1 Qant DpoSL □ rraf. 



□ Artrtftfs □ lumbar 72151 D cervical 721.0 

□ Disc 722.8 D bulge □ hem. _ — -— 
D Spinal Stenosis 724.00 - 

□ SpohdyTofetfiesis 738,4 „ 

□ Spram □ lumbar B472 D eaivieal 847X 



I ^Evaluate and -Treat 

seal Moda IHes: 
U Ica/Heai/ Contrast 
3 Lntrasour df 

-Pnonoph >resis 
3 lontophoi ssls 
] TENS/Eh Ctrical Stlm. 
1 Massage Mobilization 
J Whirlpoo 
1 



1 Btodex 

] bte Si.m fetor 



Brace Order 

□ Foot' 

□ Ankle 

□ Knee 

□ Lumbar Spit 

□ C Spine 
'□ Shoulder 

□ Elbow 

□ Wrist 

□ Thumb 
. D Finger 

□ Other 



. THERAPY ORDERS 



Exercise: 

' □ Isometric 

□ Isotonic. 

□ Isokinetic ■ 

□ P.FLE. ' . 

Range of Motion: 

□ Active 

□ Active/Assistive 

□ P 



Refer to: 

□ Phystairist 

Q Pain Management 



n 9irptching 


□ ADL - ■ 


□ PF Taping Program 


□ Functional Activities 


□ Proprioception 


□ Joint Protection 


□•Traction 


D Splinting (static/dyna 


□ Wfflliams Hewn Exercises 


□ Scar Management 


□ McKenzie Exercises 


□ Desensarzation 


□ Lumbar Stabilization - • 


□ Sensory" Beeducatio 


D Pre-op Eval. 


□ Aquatic Therapy 


□ Gait Eval. 


□ Orthotic Consult 




□ Wheelchair Eval. 



er/Specfal Instructioris:. 






q&U: rfAC ifU*L . 



Physician's Signature _ 



UA/L- 



Georgetown Univerrty Hospital • 3800 Fta*nvMr Road NW - Washington. DC 200072137 



Case 1 :06-cv-01 886-HHK-DAR Document 27-25 Filed 07/09/2008 Page 35 of 82 
BEOUES 



1. TAME (Last, First, MUfflelrri&zt) 

I Ousel, Doratha C 



2. EMPLOYEE OR SOCIAL SECraTY .\CMBER 




3. t RGAMZATION 



Smithsonian Environmental Research Center (SERC) 



4. 1YPE OF VEAVEJ ABSENCE 

f es)bekw.) 



(Float Tq: 



TOTAX. . 5. XABOLYAMD 
HOURS MEDICAL LEAVE 



| [ Accrued Annual Leave 
| [ Restored Annual Leave 
| [ Advance Annual Leave 



v/i 



| j Accrued Sick Leave 
Q Advance Sick Leave 
Pnrp sc Q Med«^dott^opfic^c3omiiiafi£iiofi=qncstnigcn^(loye£ D Other 



i/5> 



I | Compensatoxy Time Off 



p^i Other Paid Absence 



|~1 Leave Without Pay 



^ A /e+'- Us«_ SU- - vJ«4i\ <WW-W<i , 4W ftv. 
4^ LujP * 



or 



7, CE LHFICAHON: IlMxdbyie^uestleav^provpd 

is reqihjte4 fir ttepinpose(s) indicated. ItmdastjDdSiallintist 

Ifiav«/3 proved aii™^ (sad pr*nadc»d<S(i(»al . 

>rrtn Oil1 



comply iwtfi my employing agmcy's procedural for requesting 
~ -- - ifrequncdJandtliatfilsS&iliffliof 




KLUGEL V.SAMPER 

SI - 0715 



Case 1 :06-cv-01 886-HHK-DAR GE 96§&ffiWN 0¥«93ismFHeeWrWO9/2OO8 Page 36 of 82 

SPORTS MEDICINE & REHABILITATION PRESCRIPTION 



^ PHYSICAL THERAPY 

Hit's Name: _ fin^tk^ MlL.11 , 1 ' 

2a . . Q A "~ 



D OCCUPATIONAL THERAPY 



i-r^querw y; 

Tie C ! Non-operative 



Surgery " ype/Date: _ 



D Pre-operatrve D Post-operative 



FolJow-up Appointment _ 



jj/^far 



DlAGNO J1S 0Mftfi or cftec* below): 01) cX^tcl ^dtfU*^ f f¥f},f-l>) 



Ankle: 

•□ Achttli s Rupture 645.09 D partial □ complete 

□ Aehili 35 Tendonitis 726.71 

Q Impiri jemertt 727.7 

D Instal iOty 716.87 

D Sprain Laieralfttedial Ankte 845.06 

grade 

tend / Wi st: 

□ Arthril s 716L94 
D'Bums 944.00 

□ Gfjpa Tunnel 354.00 
Q Crush njury., 

D De Ql avain's J27.04 
D Dupuy -en's 728.6 
D Fraetu a - . 
-J-Jt Cor jaefcirs 718.4 
Nerve ijiiry 



1 S42.10 



> and Treat 
wal Mod* ilitles: 
1 Ic^ea 'Contrast 
] Ultrasoti id) 

Phondploresb. 
] lontophc lesis . 
I TENS/El setrical Stfm. 
1 Massac Mobilization 

WhJripoc 

Paraffin 

*s: 

BJodex 
BTESftn Jator 



Brace Order 

□ Foof 

□ Ankle 
Ll Knee 

□ Lumbar Spine 
D c Spine 

□ Shoulder 

□ Efcow 
DWrist 

□ Thumb 
Q Rnger 
D Other 



Elbow: 

□ Epicondylitis O lateral 726.32 Q n 

□ Fracture 

□ Olecranon Impingement 

□ UCL Sprain ©41.1 grade 

D Ulnar Neuritis 723.4 ' 

Knee: 
D ACL Tear 717.83 partial D 
Q Arthritis D degeneratws 715^6 L ,, 
P HlotitHal Band .Syndrome 726.60 

CI MCL Sprain 717.82 grade " 

CI Meniscus Tear □ msdbl 8K.0 □ lateral flgs.1 

□ Osgood-Schlaitetsi'/Patellar Tendonitis 732.4 - 
D Patellar InsbbiHy 71 S.6 □ sublux Ddisloc 

□ Paiallofemoral Rain Syndrome (PFRS) 717.7 



Hip: 

D Arthritis 716.95 
' Q Capsular Sprain 726.50 

□ Tepsor Fascia Tightness 726.50 

□ Trochanteric Bursitis 726.50 



□ ACl Sprain 640.0 grade 

D Adhesive Capsulitis 726.0 

714.0 □ Impingement 726,20 stage 

□ Impingement-rnstabirrty 718.81 

□ Instabillry 71 9.B1 Q anl U post D mdL 



DArthiiBs D lumbar 72151 □ cental 721.0 

□ Disc 722.8 D bulge □ hem. „ 

D SpiiiaJ Stenosis 724^00 _ 

□ Spondylolisthesis 738.4 . 

□ Sprain □ lumbar 647.3 □ csrvfcal 847.0 



THERAPY ORDERS 



Exercise: 

. Q Isometric 

□ isotonic. 

D Isokinetic - . s 

□ P.R.E. . . -■ .-, ' 

Range of Motion: 

D Active 

Q Aefive/Asslstrve 

Q Passive 

Refer to: 

CH Physiatrist ' 

□ Pahi Management 



, D Stretching _^__ 
. DPF Taping. Program 
*-. D Proprioception 

DTracHon 

□ Wiiiams F 

DMcKenzie 

DLun ._ 

DPrfropEval. 

□.GaitEvai 



Dadl 

Df 

D Joint Protection 

Q Sprinting (staticArynafliic) 

D Scar Management 

OH DesenslJizafion 

□ Sensory" Reeducation 

□ AquaBc Therapy 

□ Orthotic Consult 

□ Wheelchair Eval. 



^Special nstnjctions: _ 



pJc^, 



Sty cotct tetvij zfcy ft y,^jj&ET 
Or 




, ' SeoigStawn Urnwjrsjty HaspteJ 

WHI1 E - PATIENT COPY 



DC20007-51S7 

PINK - PHYSICAL THERAPY COPY YELLOW ± OFMrt* nrtuv 



Case 1 :06-cv-01 886-HHK-DAR Document 27-25 Filed 07/09/2008 Page 37 of 82 
REQUEST FO R LEAVE OR APPROVED A RSFMrF .. 



[. : TAME (Last, First, Middle ImSaT) 

KlugeL Doratha C 



2- EMPLOYEE OR SOCIAL SECURITY NlAiiSUA 



3. ■ JRGAMZAIION , 



Smithsonian Environmental Research Center (SERC) 



4. : TfFE OF LEAVE/ABSENCE DATE 

Ckeckapprapnme bax(es) fabmj Ficmz 



j Accrued Annual Leave 
|~ Hectored Annual Leave 
\ Advan.ee Annual Leave 



I j Accrued Sick Leave 
j | Advance Sick Leave 
Pnr| osej 



Ms/o-s 



j 



TIME 
To: 



lfc 



I I Medical/deajalfopfeal examination of leqnestiog emplo yee I I Oi ler 

LJ Cast of fcmflymaapeisfocreai'effleitt, inf- fading «w»iKi-ai/ A-ntnTft)piiira 



I [ OimpeiiffltaryTbneOff 



rn Ofiker Paid Abseace 



s Leave Without Pay 



-^ 



^ 



TOTAL S. FAMILY AND 

MEPICALUEAVE 



If annual leave, sick leave, or 
leave without pay will be used 
uadsrthe Family and Medical 
Leave Act of 1993, please 
provide the following 



D J hereby invotsiny 



i 



□ I Serious Hol& Gsrii&m oi 



*.R] MARKS; 









Lave A«ef 1993. 



Or^ 



7. CI R1THC AHON: I hereby Bequest leavafottttovad ahgfcnec fan Any as indicated above end certify that snch leave/absdace 

isisqi3stedn7clnejnnpose(s):iadicated. IimdeistaadfhHtlnuisiPMnjAy wifliffiy anplp y^ 

leave/ ppraved absence (and provide additional ioemnmta&ja, indudrngioedical rjarifieatkni, if required) and nut fals^fcatjo&of 

infticc sdcmaBlMsSarniinaybe - - .._„_.. 




[ffyamet *T nan <c a^^M^gd jft tffa f m fr gmpmg.cdmlgin "n f- r rirfirr-'' *b 



SI^JDAfiDKIEM 71 (Ren- 12-97) 



KLUGEL V.SAMPER 

SI -0717 
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SPORTS MEDICINE & REHABILITATION PRESCRIPTION 



P PHYSICAL THERAPY 

FremiPn^- 2k ■ _ A /L 



a OCCUPATIONAL THERAPY 



Ffequenc 

Tf L. Non-operative 

Surgery T pe/Oate; 



□ Pre-operath/e Q Post-operabve 



Follow-up Appointment .. 



y^/g 



3)AGNO£ IS fWi#e or qheck below);0L) C)j^%t ^adlm £ fft} r f-Q ) 



inkle; 

□ Aehrlla Rupium 845.09 D parfel D complete 

□ Achilla 3 Tendonitis 726.71 

□ Implnt ament 727.7 
D fnstabi ity 71B.67 

□ Sprain ateraVMedial AnWa 945.00 

nmrte 
md/Wrtit: 
UArthritii 716^4 
I] Bums j 44.00 
D Carpal funnel 354.00 
^ Crush I (jury 
3 De. Que -train's 727.04 
] Dupuyto jfi's 729.6 
] Fracture 

IJLCorrtadure 713^4 
1 Nerve lr ;ury 

Irsd 

' Spram 6 (£.10 



Elbow: H? 

□ Epicondylitis DhhI 726J2 D nMOsTzKJi a" Arthritis 716.95 

LJ Fracture ■ n - . „ 

n _. . , U Capsular Sprain 726.50 



Knee: "r^ "" ; ' 



□ Ifiotibial Band Syndrome 726.60 

□ MCL Sprain 717.82 , grada 

□ Meniscus Tear D medial 83B.0 Q lateral S36.1 
DOsgooiSdilatlerffVPateUarTfioelonitis 732.4 ' ' 
D Patellar Inaabilfr 718.6 □ sublux Q disloa 

'□ Pafeltofemoraf Pato Syndrome (PFRS) 717.7 



Evaluate and Treat 
al Moda fees: 

l^n/Heatf lorrtraet - 
Uttrasoury 
Phonpphi rasis 
Iontophoresis 
TENS/Ele jftfcal Stim 
Aissaga/ fabiirzatiQn 
Vhirlpool 
Paraffin 



iodex 

TE Srmul itor 



THERAPY- ORDERS 



□ Impingement-instability 719.81 
D JnstabSty 716.61 P.anl. D posL D mdL 
Spine: 

□ Arthritis D lumbar 721.61 Q ee/vtoal 721.0 

□ Disc 722.B; D bulge □ hem. _ 

D Spinal [Stenosis 724.00 

□ SponoVIofcthesfe 738.4 

□ Sprain O lumbar Wt2 U mrvfcal M7.0 



Brace Order: 

□ Foot 
□.AnWe,,, 

□ Knee 

G Lumbar Spine 

□ C Spine 

□ Shoulder 

□ Elbow 

□ Wrist 

□ Thumb 

□ Finger 

□ Other 



□ Isometric . 

□ Isotonic 

□ Isokinetic ' 7 

□ pjfle. 

Range- of Motion: ' 

.□Active 

□ Active/AssistivQ ' 

□ F 



other 

* □ stretching 



Refer to: 

□ PhysFatrist 

□ Pain Management 



□ PF Taping Program 

□ Proprioception. 
O Traction .' 

□ Williams Flexion Exercisee 

□ McKenria 

□ Lun ._ 

□ Pr^op Bral. 

□ GaUEval. . 



: Qadl 

□ ■FunctionelAMrVftia? ' 

□ Joint Protection 

□ SpiimTng (statta^amic) 

□ Scar Management 
D Deaensltization 

□ Sensory Reeducation ' 

□ Aquatic Therapy 

□ Orthoilc Consult 

□ Wheelchair Eval. 



Special lisjructione:^ 



<PM^ 



jp*^> 







Physician's Signature : 



WE^ 



ySXQ - : == .. _ 

^«2?!^SE!L.. "NK-PHYSICALTHERAPYCOPY - ■*£?„*_ 



Case 1 :06-cv-01 886-HHK-DAR Document 27-25 Filed 07/09/2008 Page 39 of 82 
RFquPftT F™» ' PA VF ^ g APPRQVEOAB5EMCE_ 



L NAM.5 (Last, First, Middle Initial) 

Klu jel, Doratha C 



2. EMPLOYEE OB. SOCIAL SECUBITY NUMBER 



3. ORG iMZAHOtf Sm[thsDn ^ n Environmental Research Center (SERC) 



4. TYPI OFLEAVE&BSENCE 

(Chec .appropriate baxfes) below.) 



| [ AicrufidAnmial Leave 
| [ Ri stored Annual Leave 
j [ At vance Annual Leave 



date 

From: To: 



37^ /frs 



Q Accrued Sick Leave 

r~| Aivance Sick Leave 

Purpose: O Sfc ffical/ dcnta] fa ptf ral nrai doaticn of requesting emploj e* CJ Odier 
ED CaiEoffianifyroemba/ba zveasas, iBcmrflns niedio]/ ieatal/optical 

' r f»miTy m« lh« 



| | C< upensatory Time Off 



J — [ OtierPaiel Absence 



(2J) *cgyin£emaris) 



Leave WHikontFay 



^ 



J 



T 



5. FAMILY AND 
MEDICAL LEAVE 



r pngl Icavci, StdklcSVC, OT 

leave -without pay will he used 
under the Family and Medical 
Leave Act of 1993, please 
provide tike following 




"* JRKS: T^rcx^L <Hf rtPkd ^o p-f ^ Cc; 3*M 






©t\ 



7. CERXIPICATION; I l«K*y request leave/approved absence fomiduty as k 

ieqncsf(.dfor4epurpose(s) indicated. Iundasfandfctlmustcon^IywMimyei 
lezvaftpp: aved absence (and provjde^ddMonal d^e^pematxoiii mdudmgni 
mrimnj i i m aw fhfc form may hi 



if required) aad tirit SlsfeBcAfwa of 




KLUGEL V.SAMPER 
SI - 0719 
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GEORGETOWN UNIVERSITY HOSPITAL 

SPORTS MEDICINE & REHABILITATION PRESCRIPTION 



'atfeitfs Hm »e: 



ft PHYSICAL THERAPY 

il fier wafifc 1r\r 



4- 






requency; ±£ p er wgek for __ 

fc Ci m n-operafive D Pre-operative D Post-operative 
urgery Type Data: 



D OCCUPATIONAL THERAPY 



ter 



Follow-up Appointment _ 



IAGNOS1S {Write or check below):0L) CJ^TSt suzdl**, /_, [}?/$. f~Z>) 

■\bia~ 



U Achates R pture 845.09 □ partial □ complete 

3 Achilles 1 sndonifis 72671 

D Implngerr ant 727.7 

3 instability 7ie.87 

3 Sprain La* ral/Media) Ankfe 845.00 

grade _. 

nd/ Wrist: 

3 Arthrrfe 7 6.94 

I3-flumss4i oo '" 

J Carpal Tu inel 354.0D 

3 Crush inju y 

] Re Query: \rfs 727.04 

] Dupuytren : j 723.6 

J* Fracture 

3 A. Contrac ure 718.4 

] Nerve Ihj'lji r 

iRSD 

I Sprain 842 10 



-Evaluate a id Treat 

al Modalities: 
loa/HeatfCo rtrast 
UltrasounoV 
Phpnaphore ?is 
lontophorea i 
TETKBeptr sal Sum. 
Massage/Mc Silrzaficfi 
Whirlpool 
Paraffin 



Elbow: 

□ Epicondylitis □ lateral 726.32 □ macfial 1 

□ Fracture 

LJ Olecranon Impingement 

□ UCL Sprain 841.1 grade _ 

□ Ulnar Neuritis 723.4 
Knee: 

□ ACL Tear 717^3 □partial □ complete 



. Hip: 
[ □ Anhritia 716.85 

□ Capsular Sprain 726.50 

□ Tensor Fascia Tightness 726.50 
Q Trochanteric Bursitis 726\50 

Shoulder . 

□ AC .Sprain 640.0. grade. 
- □ Adhesive Capsulitis 726.0 



" ~ .— "i« lj paraai i_i complete . . U Adhesive Capsulitis 7260 

UArthn^DdegerKra^TtsjJeataflarrinatoiy 714.0 Q Impingement 726.20 stage 

Q Iftojbiel Band Syndrome 726.60 Q Implement-instability 71S.B1 : 

LJ MCL Sprain- 717.62 grade _ D Instability 71U1 D ant Dpost Dmdi. 

U Meniscus Tear □ medial 836.0 □ lateral ett.1 



□ Osgoo*SchrartetsVPateIlar Tendonitis 732.4 
(< □ Patellflrlnsteb% 71 8,6 D sublux. Difcloc. 
' □ Patellofemoral Pain Syndrome (PFPS) 717.7 



Spine: . " ■ " 

□ Arthritis □ kmbar 721 Al D cervical 721/) 

□ Disc 7E2.B □ bulge DherrL~___ 

□ SplnaJ[SfBrtosa 724.00 

□ Spondylolisthesis 7314 ■ 

D Spraini D lumbar M7.2 □ caivfcal 847.0 



THERAPY ORDERS 



Brace Order: 

Ofoct 

□ Ankle 
□.Knee 

□ Lumbar Spine 
Q C Spine 

□ Shoulder 

□ Elbow 

□ Wrist 

□ Thumb 

□ Fmger 

□ Other 



Exercise: 

□ Isometric 

□ Isotonic ' - 

□ Isokinetic , 

□ P-FLE.- 

Range of Motion: 

□ Active 

Q ActiverAsslstrve 

□ Passive 

Refer to: 

QPnysiatnst . 

G Pain Management 



Other: 

, Q Stretching _^ 
'" EJPF Taping Program 

□ Proprioception 

□ Traction 

□ WiBiams F ' 

□ McKenzie 

□ Lumbar Stabilization 

□ Pre-op Eva!. 

□ GaKEvai. 



. Qadl ' 

□ Functional Activities 

□ Joint Protection 

! □ Splintlf^ {stafiddynamic) 
< □ Scar Management 

□ DesensitizarJon 

□ Sensory Reeducation ' 
. □ Aquatic Therapy 

□ Orthotic Consult 

'□v 



/Special Inst uct§ons:_ 







Physician's Signature . 

Georgeta*. UnhreiSrVHosphai . aeoo fteeavolr Bead NW . 



WL^r 
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I ,. REQUESIJEQBagAVgnRAPPRnVFDAR.qFMrP ; 

IT N- iffi #«i ^fcrt MiMe Initial) 
I K ugel, Doratha C 



1 3. OI GANIZATION 



Smithsonian Environmental Research Center (SERC) 




4. TS m OF IZAVWABSENCB DATE 
(P tck appropriate btafe) below.) gram: To: 



( | leaned Annual Leave 

| [ Jfirtored Animal Leave 
| [ Advance AnnaalLeaye 



| | j LC&rued Sick Leave 
) | j Ldrance Sick Leave 



Pnjxn 



D Uct&cal/dadal/optfcal 



GJ Care of femflf: 



| | < ompensatory lime Off 



□ ( ther Paid Absence 
(2 TecgyfagemarJa) 



1 save Without Fay 



IS. REMARKS; 



\^M, l&<, Sl^-jko. AL, ^ Loop. 



7. CEJ£ i*iCATK>N: IlioK&yiequ^feOT^appiavsd^aK^^ 

is request sd ftgthepmpQsefeyindicated.- T imdas tanfl Aat T-nnist ctanpfr *pMi wy rni p inyiny agency's pppc^""*! fhrieq iiesfing 

leaye/app awed absence (and pimmfe aAStiaoal jnerm?^^"": nv*1'T'lTTtc'TnMi"r 3 ' T - f « ri Tfi'' 3 *i"n; if rrrir*^) =""* ^^ • Nfirfi"W'H > rf 




KLUGEL V.SAMPER 
SI - 0721 



I I 
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RFQ1IF-QT F"P J FAVF HP APPROVED ABSENCE. 




STANDARD F08M 71 ffer,124r7J 

i BTOEEECEOF i€RSCaWH:MAHM»iBJT.5 CFREARI SO 



KLUGEi. V.SAMPER 
SI - 0722 
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REQUEST FOR LEAVE OR APPROVED ABSENCE 



;tt^^ (\ 



stpzr 



4. ID EOF LEAVE/ABSENCE DATE 

CCh£ appropriate botf as) Bekw.) [Rnm: - To: 



f~] i cctnedAnnnal Leave Ii/q^ ^Jo% *=? 
| ) I estor&d Annual Leave 
I [ A ivance Annua] Leave 



5" I 8 



TOTAL 1 5. FUMILYAND 

.jftEDICAL LEAVE 



|~~) A :craed Sick Leave 

I Q Ai ivance Sick Leave 

(Purpose: □ Medical/dental/optical Mramfraffao. af requesting employee D °*«r 

LJ Care of family nembq/bcreaveifaem, mrfri rifr g pq^ire 1J flrntBlA?prirM 



If animal leave, sick leave, or 
leave wittontpay will he. nsed 
myfof (te Family fiDd Medical * 
Leavte Act of 1993, please 
provide ifce following 



I ) Co npensatory Time Off I 



□ Ofl «r Paid Absence 



n LesreWftbeTrtPsy 






. CERTHICAI1QN: Ibexebyrsqnertleiwrtqjprov^abs^ 

leg ncsted fog fle pittpose(s) indicated. Inndestand^Inmstcaii^^myeniplcymffag^^ 

av6/ag£gpT^absgK»(andiaoYifeadaitioiia 

fcimation jnihisfbimniaybeg"-^ - " J= ~*" * *~ .•*.._ 

MPLO Yl E SIGNATURE 




l, TntJnfJrng icmovaL j i 

\QCE%JI DATE g^fags/g 5 
OVED , (^J MSAPPfcOVfeD 



PRIVACY ACT STATEMENT 

a nftlwrtm rf flat infam^pa TBe pira y«arf tfJi&fisnrt giig 



P#/s^ 





Case 1 tfe-cv-OIS^HHK-DAR , gflgBK ^gtogg MmSt p ^ 45 <* 82 



TYPE OF LEAVE/ABSENCE 



3* 



^ Accrad Sick Leave 
""] Advance Side Leave 

! tn-pose: □ Medical/daitaUoptieal exammaiioit of icqncstini employee □ 0*=r 
CI CmofS^manba/fcra""^^ 



]. NAME, (last First, Middle Initial) 

Klugel, Doratha C 



. £MFLOYEE OR SOCIAL SECURITY 



ORGANIZATION Smithson j 3n Environmental Research Center (SERC) 



I Accrued Annual Leave 

[ Restored Annual Leave 

~"| Advance Annual Leave 



If annual leave, sick leave, CMC 
leave wiSiont pay will t>e used 
under die Fftntfly and Medical 
Leave Act of l?93, please 
' p^vide the following 




^LeaveWMumtiray ' ^^ . 

REMARK* Lacw<-> -(tjr WsW\ ^^ ^^ 



5, FAMILYAND 

MEPICAX.LEAVX_ 




■U Mama i jgaygjm- "»*"-■• .- 

1,1 ■/*■/«' 



CERHEICATION: Il«*,»p— *«-*w™^*-— 



eave /jppr ov ed absence teaa pnr 
ofonjaliananiiisfoDaimaybe 



JMFLQYEE SIGNATURE 



;. ORF1CTAL ACTION ON 

(If disapproved, give 




v*4 



9, 



aeviDos edotokmay becsed 



. STANDARD TOSH 71 (p™.12-97) 
HffiSOUBED HV<ffFKEOF SptsdNNELMMlWEMENI, S OT.MK fi» 



KLUGEL V. SAMPER 
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REQUEST FOR LEAVE OR APPROVED ABSENCE 







ehx\&\c& 






KM *LOYEE SIGN ATTIRE 




KLUGEL V.SAMPER 
SI - 0726 



07/09 '2008 09:49 FAX 2023574310 OGC 

Case 1 :06-cv-01 886-HHK-DAR Document 27-25 



iioos 

Filed 07/09/2008 Page 47 of 82 



AelVWgfe 



2Ct: 
-jitnents: 



jut *& 

out * i:L ' 

ttie 



sssss:--* 02 ' 20 " 11 

RE: Leave 



I3QPW 1 



!nd that to 



^v for this morning; 




all day- 



. orig: 

-a»: carol 
ant"- Tue 
os ErlD 



„1 »»*■ rtisl van dar HeU<»*' 



May; 
Leave 



E lease 
if you a 



. ifyQ utocXany|^ irieStof . 



d^tothe ^ ky pu. 



, need 1 



| I 



I I 



i « • . Campbell 
Nicole i- 

pO BOX 28 
e^teesV^**- 

vfD 21 037 
£d gewa^r, MD 

443 - 4 , 2-2380 tfail) 



KLUGEL V.SAMPER 
SI -0727 






Case 1 :06-cv-01 886-HHK-DAR Document 27-25 Filed 07/09/2008 Page 48 of 82 
. REQUEST FOR LEAVE OR APPROVED ABSENCE 



L ttME (Last, Firs',. MiMs Jniua]) 

Klugel, Doratha C 



2. EMPLOYED OR SOCIAL StCVBTTY MJMBJSR 



3. )RjSAN£ZATION 



Smithsonian Environmental Research Center (5ERC) 



4. TfPE OF LEAVE/ABSENCE BtAlE 

CT^ct app r op riate baxfa) below.) From: 



j^ Accrued Annual Leave 
j^ Restored Annual Leave 
I Advance Annual Leave 



| Accrued Side Leave 
[^] Advance Sick Leave 



^^^ 



S" 



Por] <»s« D Medic^dea<^o]iticaleiQmii»tiOTofreq\icsta®e3iiplo3we D Other 
LJ Ciic of fcmily fi^fiibac'bMKSvemeDt.mdhidingmedical/dsariaVoptieal 



) | Compensatory TJIme Off 



I [ Other Paid Absence 



Leave Without Pay 



6. fiJ MARKS: 




** 




art M^fealJUwe Aa of IMS. 






^A/g_^ 



7, CI RlinCAIXON: thereby requ«tl&a0e/3ppa)ved ahsen^fctrn Arty as indicated above and dttfiffrtiiat grai Twtvq^hy"^ 

is^estedfeffltepmjH^ajmdica^ 

leave/ proved absence (and prqvide add ition a l do'e mn en tgt ion, fneliitfrnginaScfl) certifitarinh, if trqitfireT) and tf>(tt fithfffetrinTi nf 

g 7?^ r i 

EMPLOYEE SK3SATURE VSV- 




,' TtEPKia EDnBaNMAYBETJSnJ 



KLUGEL V, SAMPER 
SI - 0728 



- :06 ov 



lOfOSG I N I K pAn 



Dpcumen t i2 7^: 



r F il ad ' C 



fmn 



rm~ 



-pageTrar 



T0T82 - 






sj u e e ? i 
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, - ■ -REQUEST FOR 1 EAVF OR A PPEtcwm ARac^ F 







jx&fy 




V-ka, 



duty as i 



EMPLQ\ BE SIGNATURE 




'OCpEWnCtfiaYBEUSED 



KLUGEL V.SAMPER 
SI - 0730 



Case 1 :06-cv-01 886-HHK-DAR Document 27-25 

GEORGETOWN UNIVERSITY HOS 



_£ iled 07/09/2008 Page 51- of 82 




fits Name: 

jency: 2£_^ P« 

□ tion-c jetaHve 
ay Type/Da k 



3MOSIS (Ifl tfe or c/ieck te/oir): ^ 



l)_jhjf J **■&*" 



Allies Rupl m 645.09 D pBtW Q 
Achilles T© donitis 726.71 
Impingeme 1 727.7 
Instability 7 16.87 
Sprai, Later Medial AnWe B45X0 

d /Wrist* 

Arthritis 71 J.94 

Bums 944, M 

Carpal Tur iel 354.00 

Crush InjiM 

De-Quarvs rfs 727.04 
i DupuytreW i 729.6 
^Fracture 

| JLColrtra<[ure7ia.4 
' Nerve Inju y 



Elbow: _ 

ecnvMI. □ Epicondylitis D l—r«* Q h 
P Fracture 

□ Olecranon Impingement 
D UCL Sprain 641.1 grade — 

□ Ulnar Neuritis 723.4 



Hip: 

□ Arthritis 71 6.95 

□ Capsular Sprain 726.50 

Q Tensor Fascia Tightness 726.50 
Q Trochanteric Bursitis 726.50 



Shoulder 

□ AC Sprain 640^0 grade . 

D Adhesive Capsulitis 726-0 
.V714 Dlmpinrjernent 726.20 *&&--— 

D Instability 71B.61 D art. D post D mdL 



Knee: 
D ACL Tear 717.83 □ partial U <*" 

□ Arthritis □.rfegewraflwe 715.98 □ '™ 

□ lUoribial Band Syndrome 726.60 

□ MCI- Sprain 717,62 grade.—- 

□ Meniscus Tear D medial a*f > O^ f * 
DOsgDOd^dilaW-tf/Pal^Tendbnfte 732.4 • 

D Patdlarln«ahiiity71B.6 □ sublux. □ «"■- ui "«=, '~.= - ~™- - 

□ Patellofemoral Pain Syndrome (PFPS) 717.7 p g^ Sten^ 724.00 
□ SporrfjftoBsthesia 738.4 __-- 



B QLmsa^ a r7215lD M r* a iT2i.O 
P DiM,722.fl □ bulge C hem " " 



1 Sprain 64 -10 

Evaluate md Treat 

cal Modal 1 Ses; 
]loe/Heat/< c»rrtrast 
] Urtrasovn 1/ 

Phpnoph* rests 
3 Ibntophot jsIs 
1 JTENS/B* ^trlcal Slim " 
3 Massage. vtobfeaton 
] Whirlpool 
H Paraffin 

sstsi 

3 BtlC Sim Jlator 



THERAPY ORDERS 



Brace Order? 

□ Foot 

□ Ankle 

□ Kree * 

□ Lumbar Spine 

□ c Spine 

□ Shoulder 

□ Show 

□ Wrist 

□ Thumb 

□ Finger 

□ Other 



Exercise: 

□ isometric 
Q isotonic 

□ isoHpetie 

□ pjle,. 

. Range of Motion: 

□ Active 

□ Acfc«/Assistwe 

□ 



Other 

.Q stretching , 

□ pf. Taping Program 

□ Proprioception 

□ Trictton 

□ Wffltiams Flexion 
D McKenzie Exercises 
□ 
QpreopB/aL 

□ GaREval. 



Refer to: 

□ Physiatrist 

□ Paii Management 



□ ADL 

□ Functional ActMBes 

□ Joint Protection 

□ Splinting (stafitfdypflrnic) 

□ scar Management 
■□ Desensitizaeoh ■ ' 

□ Sensory Reeducation 

□ Aquatic Therapy . 
P Orthotic Consult 

□ Wheelchair Eval. 



her/Spftda Instructtor^: . 



Case 1 :06-cv-01 886-HHK-DAR Document 27-25 Filed 07/09/2008 Page 52 of 82 
REQUESHEQELIEAVE ORARERQMgD AB S FNC E -^ 



1. N.JHE (Last, First, Middle MHO?) ■ 

h lugef, Doratha C 



2. IMHXJTEEffiRSOaiLSECpBirrmiMBER 



3. O; IGaMZAHQN Sm[ths(>nfen Environm ental Research Center (SERC) 



4. T1*EOtfIEAVE/AB£ENeE 

(C teak appropriate baxfss) bs2mr.) 



m 



Accrued Annual Leave 
| | Restored Annual Leave 
| | Advance Annual Leave 



f~[ Acerned Sick Leave 
| ] Advance Sick Leave 



^2M 



/s 



^ 



Q &rs of •&3isfyTafssihsdbaez*e3aspt l rodjndigg mwBraTftktital/cpticat 



3 Compensatory lime Off 



n 



)£feer Paid Absence 



j~] .eareWKnotitFay 



5. FAMILY .AND 



Jf annual leave, sick-leave, or 
leave without psy wiQl>e used 
under fee Family and Medical 
Leave Act of 1993, please 
provMe i&e following 



D I herebj invoke my 



""■* Tirrv. ^ r4*W ^ car A^ 





KLUGEL V. SAMPER 
Sli-0732 
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SP^FTO-WiDIGlWi-^REHABH=ffATi0I^PF^tRIPTIOW-^ 



|| PHYSICAL THERAPY ^ & OCCUPATIONAL THERAPY 



-jnfs Nor e 






f /W^~ 



Frequency. _. , 2j& per week for 

Tx: □ l* n-operative □ Pre-operatfve □ Post-operative 
Surgery Type tiate: ■ 



DIAGNOSIS (Writs or check below): {, 

;nkte; 

□ Achilles F upture 645.09 □ partial D cc 
D Achilles Tendonitis 726.71 

D Impinge iont 727.7 

□ tnslzMir 718,87 

D Sprain b eral/Medlal Ankle B45.00 



iand/Wrisr: 

□ Arthritis '16.94 
D Bums 9- 4.00 

□ Carpal 1 Jhnel 354.00 

□ Crush If ury 

G De Quel rain's 727.04 

□ Dupuytfl n'6 726.6 
LI Fracture 

□ Jt Cora icture 716.4 
~" Nerve hi ury 

•RSD 
a Sprain e e.10 



grade- 



eihow: 

□ Epicondylitis D lateral 726,32 D medial 72&31 

□ Fracture 

C] Olecranon Impingement 

□ UCL Sprain 841.1 grade 

□ Ulnar Neuritis 723.4 

Knee; 

□ ACLTsar717.83npanial D complete 



Z] Evaluate and Treat 

Local Mods (ties: 
D Ice/Heal Contrast 

□ ultrasound/ 
pftonopt wesJs 

□ lontopho^a 

D TENS/EI metrical SUm. 

□ Massage Mobilization 

□ whirlpoo 

□ ^Paraffin 

Tests: 

□ ffiodex 

Q BTE Sim Jator 



Hip: 

□ Arthritis 716.95 

□ Capsular Sprain 726.50 

□ Tensor Fascia Tightness 726.50 

□ Trochanteric Bursitis 726.50 

Shoulder: 

□ AC Sprain 840.0 grade ., 

□ Adhesive Capsulitis. 726.0 



□•Arthrffls DdagenerafiwTlS.senrrflarnmataiy 714.0 □ Impingement 726.20 stage 



□ IBotibial Band Syndrome 726.60 

□ MCL Sprato 7i7.az grada 

□ Meniscus Tear D medial B3G.0 □ laferal 636.1 
D Oagood-Schlattera'/Patarjar Tendonitis 732-4 

□ Patellar Instabflily 71 B.6 □ sublux. Qdfeloc 

□ Patelfofemoral Pain Syndrome (PFPS) 717.7 



D ImpingementnnSlflbifity 718.81 

□ Instability 71 8.81 Pant □posrlDmdL 

Spine: 

□ Arthritis D lumbar 72U1 D cervical 721 a 

□ Disc! 722-6 D bulge □ hem 

□ Spinal Stenosis 724.00 

□ Spondytolisthesb 738.4 . 

□ Sprain D fomhar 8472 D cervical 847,0 



THERAPY ORDERS 



Brace Order 

□ Foot 

□ Ankle 

□ Knee 

□ Lumbar Spine 

□ C Spins 

□ Shoulder 

□ FJbow 

□ Wrist 
O Thumb 

□ Fmger 

□ Other 



□ Isometric 

□ Isotonic 

□ Isokinetic 

□ P.R.E. 

Range df Motion: 

□ Active . 

□ Acewa/Assisth/e 
. G Passive 

Refer to: . 

□ Physiabisl 

□ Pain Management 



□ Stretching; 

□ PF Taping 
□ 



□ Traction 
' □ 

□ 
□ 

□ Pre^op Eval. 

□ GaKEval- 



□ ADU. 

□ Functional Activities 

□ Joint Protection 

□ SpGnfing'(5tatic/aynamie) 

□ S " 

□ c 

O Sensory Reeducation 
. □ Atjuatic Therapy 

□ Orthotic Consult 

□ Wheelchair Eval. 



Bier/Special Instructions:-. 






JAM— 



£ into 



Physician's Signature l 

lMOOIOaW) ftongptn^n iw^glry Haqaal • 3800 Reaavair Baad WW - Washington. DC 20007-2197 
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Case 1 :06-cv-01 886-HHK-DAR Document 27-25 Filed 07/09/2008 Page 54 of 82 
: L1JREQUEST FQRJ.EAVE OR APPROVEgABSEMCF 



I. NJJME (Last, First, MiddklrdlM) 

K ugel, Doratha C 



2. EMPLOYEE ORSOOAL SECURITY NTMBEE. 



3. O) SANKZAHQN 



Smiflisoriian Environmental Research Center (SERC) 



4. Tkm OB IJEAVE/ABSENCE DATE 

t) hdaw.) Pr im- 



loaned Annual Leave 
Restored Annual Leave 
| | - idvamce Annual Leave 



^a 



b/6i 



[J j ccraed Suit Leuve 
| [ J .dvance Sict Leave 
Fnrpas -S LJ Madicsd/dendl/optkal oominaTun of icqnesttcg (Employee O Otixsr 



3. 



f~^f C Mopensatray Tone Off 



□ O iter Paid Aiw«ice 
(5 a^nr-ftemiribj 



F71 LaveWHnnntFay 







aaiMa&siLsweAsefim 







7. CEKJ OnCATTON: I fea&y iccpaaleavsfepproved afratocs -famr <ftrty »s .wrffcaferf: afaivft awf «atffr dfaf st4i frgv^**"*™*? 
kswfe^ 3^ MsgKg (and pahadte addition 

llmniirlfif i rtffi ftifa -fii yTii Tnj y frff * " ' ™ ~~ 
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GEORGETOWN UNIVERSITY HOSPITAL ,,- ; 

SPORTS-MEWGlNE^REHABHiTWION-PRESGRIPTIQN 



•ti PHYSICAL THERAPY 



g\ OCCUPATIONAL THERAPY 



kkfaz 



_ per week for _ 



Follow-up Appointment: _ 



Tx □ Moo-operative □ Preoperative D Post-operative 
Surgery Tj as/Date: . ■ — — -^ 



DIAGNOS IS (Write or tiheck below): 4 



}j {i^fJL juJ .--§» ■ ff/S.to) 



Ankle: 

' □ Achule s Rupture 645.09 □ partial D complex 
D Achill & Tendonitis 726.71 
D Impin lement 727.7 

□ instability 718.87 

D Spratr Lateral/MedBl ArtkJe 845-00 

p grade 

Hand/Wiist: 

DArthri s 716.84 

D Bum* 9«.oo 

D CarjX t Tunnel 354.00 

□ Crust Injury 

□ De Q iervajrrs 727,04 
D DUpu Hen's 72H-6 
D Fract re 

□ Jt & ntracture 718-4 
O New lnjuiy . 

Drsd 

□ Sprai i 642.10 



Elbow: 

□ Epicondylitis □ lateral 72632 D medial 726.31 

□ Fracture 

D Olecranon Impingement 

□ UCL Sprain 841 .1 grade . — : 

□ Ulnar Neuritis 723-4 

Knee; 

D ACL Tear 717.83 Dpaitial D complete 



□ Arihritis 715.95 

D Capsular Sprain 726.50 

□ Tejnsor Fascia Tightness 726.50 
D Trochanteric Bursitis 726.50 

Shoulder: 
D AC Sprain 340.0 grade 

□ Adhesive Capsulitis 726.0 



□ ACL Tear 717.83 UparSal U compare ^ "*T 7mm .».« 

D iBotibial .Band Syndrome 726.60 □ Ir^rngement-^tabllfty 718 8 1 



□ tBotibial.Band Syndrome 726.60 

D MCL Sprain 717:82- grade 

D Meniscus Tear D nwcN S3SJ □ lateral 838.1 

□ osgood-Sohlaoarer/Patelar Tendonitis 7314 

□ Patelar tnstabnty 71B.6 □ sublux. D disloc. 

□ Pateltofemoral Paii Syndrome (PFPS) 717.7 



718.81 

7l6.ei,D art. □ post. Qnxii. 



Splneci 

□ Arthritis □ lumbar 721 SI □cervical 721-0 

□ Disc 722^ □ bulge D hem. . 

D Spinal Stenosis 724.00 — ■■ 

D Spondylolisthesis 738.4 

□ Sprain D lumbar 647.2 O cervical B47.0 



THERAPY ORDERS 



□ Evalu ate and Treat 

Local M( dalities: 

D IcaM sat/Contrast 
LI Ultra: aund/ 

Phonjphoresls 
Q lontoi horesls 
n TENf Qecbicai Slim. 

□ MassJ-ge/MobilizBtion 

□ Whfil ,ool 
D Paral in 

Teats: 

D Bradet 
DBTE Emulator 



Brace Order 

□ Foot 
D Ankle 
DKnee 

□ Lumbar Spine 

□ C Spare" 

□ Shoulder 

□ Elbow 

D Wrist 
□Thumb 

□ Finger 

□ Other 



Exercise: , 

„ □ isometric 

□ Isotonic 

□ Isokinetic 
D P.R£ 

Range of Motion: 
□.Active 

□ Acfive/Assisave 

□ Passive 

Refer to: 

□ Physlabist 

□ Pain Management 



□.Stretching __, :_ 

□ PF Taping Program 

□ Proprioception 

□ Tracrion. 

□ VWfliarns Flexion 

□ McKenzIe exercises 

□ lwi 

□ Pre-op Eval. 

□ GaitEval- 



□ ADL 

□ Functional Activities 

□ Joint Protection 

□ Splinting (stafc/dynamic) 

□ scar Management 

□ [^sensitization 

□ Sensory Reeducation 

□ Aquatic Therapy 

□ Orthotic Consult 

□ Wheelchair Bral. 



Jther/Speial Instructions:- 



<pJL^*o Gfat j^xfe 



1 f*yd* /t^*x f <j^C(ZU r 



<C**T^Cui? 



^^f^ 



-J uj« 



Physician's Signature 



^7W^^ 
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_SFWFSMEKGlW^8^^ 



] PHYSICAL THERAPY <n. 



] OCCUPATIONAL THERAPV 



t&n^tU k^U 



Sem's Name 

jquency: 3= 3& per week for '— weeks 

□ Non operative D Pie-operative □ Post-operative 
rgery Type/C ate: . 



' I &!** 



Follow-up Appointment _ 



XGNOSIS ( Vtite or check below): t 



} } iiZ,fJi j*j ^«ft ■ (m.t-p) 



Me: 

] Achilles HU| Sure S4S.09 D partial D complete 

] Achilles Ti ndonrtis 726.71 

] Impingeme nt 727.7 

] Instability 18-87 

] Sprain Late al/Medtal Ankle 345:00 

id /Wrist 

J Arthritis 71 5.94 
I Bums 944 30 
I Carpal Tin net 354.00 
I Crush Inju ( 
I De Quervs rVs 727.04 
Dupuytren ; 72B.6 



Elbow: 

D Epicondylitis D totarai 726 M P medial 726 31 

□ Fracture 

□ Olecranon Impingement 

O UCL Sprain S41.1 grade 

□ Ulnar Neuritis 723.4 



JL Contra* tire 71B.4 

Nerve Injui f 

BSD 

Sprain 842 10 



Evaluate i nd Treat 

alllDdaDl es: 

JeaVHeaVC ntrast 
Ultrasound 
Phonophoi jsls 
tontophore Is 
TENSOec rica) Stim. 
Massaged obEzation 
Whirlpool 
Paraffin 



BTE Sirnul; tor 



Hip: 

□ Arthritis 716.95 

□ Capsular Sprain 726.50 

D Tensor Fascia Tightness 726.50 

□ Trochanteric BureiBs 726.50 



□ AC Sprain 040.0 grade 

Q Adhesive Capsulitis 726.0 

714,0 D Impingement 726.20 stages 

. D ImpingefnentHnstafaiiiry 718-81 
D instability 718.81 □ ant □ post □ md. 



Knee; 

□ ACL Tear 717,83 □ panlal D complete 
D Arthritis D degenerate 7l&ae D inflammato 

□ lliotibial Band Syndrome 726.60 
D MCL Sprain 717.B2 grade 

□ Meniscus Tear Q macfial B36X D blend 836.1 Spjn9; 
QOsoflOO>S^latters'/Pa , teIlarTendonifis73Z.4 n Arrivlfls niurrtar72l5l Dccfvlcal72lJ> 

DPatefcrlnstabiliiyTTaeneubliiK. ndUac. n Disc 72E.8 □ huige D hem 

d Patellofemoral Pain Syndrome (PFPS) 717.7 j-j ^^ g^^gfe 724.OO 

□ Spondylolisthesis 738.4 

D Sprain ID lumbar 8475 □ cervical 847.0 



THERAPY ORDERS 



Brace Order: * 

□ Foot ■ 

□ Ankle 

□ Knee 

□ Lumbar Spine 

□ C Spine 

□ Shoulder 

□ Elbow 

□ Wrist 

□ Thumb 

□ Finger 

□ Other 



'□ isometric' 

□ isotonic 

□ isokinetic 

□ P.R.E. . 

Range of Motion: 

□ Active 

■□A 

□ p 

Refer to: 

□ Phystatrist 

D Pain Management 




□ adl, 

. □ Functional Activities 

□ Joint Protection 

, □ Splinting (stafic/dynarnic) 

'□s 

□ D 

□ s 

□ Aquatic Therapy 

□ Orthotic Consult 
, □ Wheelchair Eval. 



/Special li stmcuons:_ 



<$JU^ <&** jft^fa 



,^xZ-f r^n, 



^xz^ffi - 



<&&zu. i 



w« 



Physician's Signature 
P 4 * 61 eeoraeio^UrtwrslVM6spr^»38T»r«scrv*Ro^^ 

WHn E - PATIENT COPY 



~m—^ 



DC 20007-2137 
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Case 1 :06-cv-01 886-HHK-DAR Document 27-25 Filed 07/09/2008 Page 59 of 82 
REQUEST FOR LEAVE OR APPROVED ABSENCE 



. NAME (Last. First, ISMe Initial) 

Klugel, Doratha C 



2. EMPLOYEE OR SOCIAL SECURITY NUMBER 



ORGANIZATION 



Smithsonian Environmental Research Center (SERC] 



TYPE OP LEAVE/ABSENCE 

CCheck appropriate taxfefj btiw-) 



"TKAccth 



:cnied Animal Leave 
_J Restored Annual Leave 
~~| Advance Annual Leave 



^ 



\pL 



<\ 



I "TkAccnied Sick Leave 
I ^] Advance Side Leave 

1 irpose: D Meditai/dental/opdal ejraminatian of rtqnesring employee Q Other 
□ (^tffcinttymembaybttMnrenie^ 



^& 



ftk 



^L 



£. 



^ Compensatory Time Off 



in 



Other Paid Absence 



[] Leave Without Pay 



ft REMARKS: 



!S. FAMILY AND 
MEDICAL LEAVX 



jtf annual leave, sick leave, or 
leave wiflioutp&y will be used 
uodertke Family and Medical 
Leave Act of I993 t please 
provide the following 




and Medal Lews Aa of 1993. 






^^6fVoJ>J<- (W\rJ^-- 



i-c u^Jc 



7. CERTIEICATION: IbeE^^iBgiiestleave/approvedateencefiomdii^ 
is squesesd Hbrlfee purposs(s) indicated. Iuadaamfldth^Imudeomplywilimy 
1c Wspprovcd absence (and provide addrtidnaT^ifmcmsiiail including i 
ill hrmat ttm fm this fqgn nay be gronndc fl^discmlinai^acKOft, including': 



and |c^tify fast such leave/absence 

gatc/s procedures for requesting 

if required) and that felsjScation (tt* 




8. CflPWCXALACTIONONREQnEST: LJ APPROVED 

(If disapproved, give reason. IFamraal leave, initiate action to reschedule.) 



D 



DISAPPROVED 



Sec infill <*tide£,£tatal Skua GaoV,: 



PRIVACY ACT STATEMENT 



pijrefl office to ^pnren nod 




lfy ttaaaitypgsfea; 



STANDARD FOKM71 (Km.1247)- ( 
PHfiSCOTEDBYaiTHEaFTEB5£»NELMANAGEMEOT,5CT)lPA*TfflO \.._ / 
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Case 1 :06-cv-01 886-HHK-DAR Document 27-25 Filed 07/09/2008 Page 60 of 82 
. ; REQUEST FOE* I FAVF OR APPROVED ABSEMHF -J. 



1. NAME (laAFfoZi&tdlelnMal) 

Klugel, Doratha C 



i EMELOVEE OR SOCIAL SECURITY NtlMBEft 



3. ORGANIZATION 



Smithsonian Environmental Research Center (SERC) 



4. TYPEOFLEAVEZABSENCE - Da'O. 

(Ctecl appropriate bazfa) bdow.) Framr Toe 



»P *C Accrued Annual Leave 

] Restored Amraal Leave 

Q] Advance AnHtwd Leave 



^pgS 



LJ Accrued Sick Leave 
Pj AdrasceSidfc Leave 



TOTAL 5. FAMILY -AND 

MEDICAL USAVE 



_& 



If aamial Jeav&, skk leave, or 
leave without pay will be used 
radar ih* Fteatly aa4 Medical 
Leave Act of 1993, please 
pro-vide 4e following 



D X frs-efoy invoke my 
auMemot Family and 



{_ Compensatory Tmte Off 



Otter Paid Absence 



[j Leave WMiont Pay 



4, BO^tARKS: 



Tln\«- ^T r^Ut&<3 A-o ear ^^ 




7. C SkUFlCAlION: TTi«rp^y nsqiMst \f*y>*fappmv?A afrnftiw- ffrmt rtnfy ft? tn'faft'4 atar i?y< Wrfy 1bat g»wJ> Ifave/absancfe 
fetw] lesfcd for the purposes) mdkafcjJ I rinrtgr^andH6gt I cthsE cosapty \t-ith my employing agency's procedure fig lejyrestrag 
lamm approved »Twair» (and provide aiWftywwt docgmeatatioit iarfaflnffi mfflfrfrT | yf*W^ ff i ft f r if t^pfowQ aad diat <aTrffi^rinn ri 



g/gr/0£ 




KLUGEL V.SAMPER 
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GEORGETOWN UNIVERSIT 

^P0RIS4WEDlGINE-SbREHAB^^ 



Page 61 of 82 



9rr s Name:. 
TreqiK icy: 



^ffl PHYSICAL THERAPY 

nor uioalr far . * UKfifikR 



J0 OCCUPATIONAL THERAPY 



'/2tM 



1^- per week tor 



Follow-up Appo 



Tx: D Non-operative 
Surge* ' Type/Date: 



O Pre-operatiwe D Post-operative 



DMG» OS1S (Write or check below): gjt) CUhl&I — £ &&#" f? - IMl ' f D ] L- 



Ankte: 

D Ac dies Rupture 845.(19 Q partial D complete 

□ Ai iilies Tendonitis 726.71 

□ Iit jingement 727.7 

□ In. (ability 718.87 

□ Sr ain Lateralftledial Ankle 845.00 

grade 

Hand / Wrist 
D Ar iritis 716.94 

□ Bi to 944.00 

□ C* pal Tunnel 354.00 

□ Cf ish Injury 

□ Dt Quervaln'e 727.04 
O Di juytren's 72a.6 
Q Fn.cture 

D Jt Contracture 71 6.4 
' Ne vb Injury 

wlSp ain S42.10 



Elbow: 

n Epicondylitis D lateral 726.32 D ft, 

□ Fracture 

□ Olecranon Impingement 
DUCL Sprain 641.1 grade 

□ Ulnar Neuritis 723.4 



Knee: 

□ ACL Tear 717.63 □ partial D 
D Arthritis D degenerative 71536 D ir 

□ lliotibral Band Syndrome 726.60 

□ MCL Sprafo 717-82 grade 

□ Meniscus Tear □ metfa) 636.0 □ lateral MM 
D OsgoochScWatters'/Patellar Tendonitis 732-4 ' 
Dpateflar Instability 71 8.6 □ sublux. Qdidoc 
D PateBofemorar Pain Syndrome (PFPS) 717.7 



1 O Arthritis 716.95 

O Capsular Sprain 726-50 

D| Tensor Fascia Tightness 728.50 

D; Trochanteric Bursitis 7Z6.50 

Shoulder: 

DiAC Sprain 840.0 grade 

niAdhestve Capsulitis 726.0 

714.0 Ol Impingement 726.20 stage 

Dilmpingement-lnsteblllry 718.81 
Dllnstabirrry 718.01 D ant □ post, D mdi. 



Spirie: 

[Arthritis □ (umber 721.81 □ canrieal 721,0 

D iDisc 722.8 □ bulge D hem 

Q ISpinal Stenosis 724.00 _ 

D iSpondylolisthestS 738.4 

D ISprain □ fcjntoar 8475 D cervical B47J) 



D Evi bate and Treat 

Local Aodalrties: 

D Ice Heat/Contrast 
Duuasound/ 
Ph nophoresis 
. D ton oph'oresls 

D TE JS/Electrieal Slim. 
O Ma sage/Mobilization 
Dwrrtpooi 

□ Paiaffin 

Tests: 

G Bio lex 

n BTI i Simulator 



THERAPY ORDERS 



Brace Order: 

QFoot 

DAnide 

DKhee 

D Lumbar Spine 

D C Spine 

□ Shoulder 

□ HboW 
"D Wrist 

□ Thumb 

□ Finger 
d Other 



□ Isometric 
ED Isotonic' 

□ Isokinetic 

□ P.FLE. ■ 

Range of Motion: 

□ Active 

Q Active/Assisrjvs 
D Passive 

Refer to: 

□ Physiarnst 

□ Pain Management 




□ ADL 

□ f 

□ Joint P 

□ Splinting (statie/dynarnic) 
D Scar Management 

□ Desensrdzatton 

D Sensory , Reeducation 

□ Aquatic Therapy 

□ Orthotic Consult 

□ Wheelchair E*al. 



Other/S| ecial Instructions j&~*, $&*% ^xh? (%> ux^ &*^> ^^^ 



xLa&s%ij& %- 



^^^ 



IW— 
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Case 1 :06-cv-01 886-HHK-DAR Document 27-25 Filed 07/09/2008 Page 64 of 82 
REQUEST FOR LEAVE OR APPROVED ABSENCE 



I. IAME (Last, First. Middle Initial) 
Clugel, Doratha C 



3. ( RGANLZAXtON 



2. EMPLOYEE OR SOCIAL SECURITY NUMBER 



Smithsonian Environmental Research Center (SERC) 



4. 1 YPE OF LEAVE/ABSENCE 

f lieckapprcpriaSe btafes) below.) 



j | Accrued Annual Leave 
| | Restored Annual Leave 
( | Advance Annual Leave 



f Accrued Sick Leave 
| | Advance Siefc Leave 

PoipJSC □ MetB«l/Hrata1Ayrtffa1 mmrgffl'on *f rrqwr gjng tmpTnycc C3 Other 

. Li Gae of Ssu^FiaeinbeDbeiEavcmait, intending nttdicaVdenial/optical 



v/tt.fcs 



£ 



5. FAMILY AND 
MEDICAL LEAVE 



If annual leave, sick leave, or 
leave without pay will be used 
under the Family and Medical 
Leave Act of 1993, please 
provide The folk) wing 



LI Compensatory Time Off 



(SpecijyinJtearuxris) 



I [ Leave Without Pay 



6. SI MARKS: 



9r 



atfilanent Family a] 



D I Birth/ AdcpSenTostgr Ore 




u. 



4\ 






e/approvedabsEMsfiroiidiifya/iii' 1 ' * * ~ "' 



.7. CE Ui*iCAHON: I herfy.ie^iertleave/ippceved absence fi^ 

is fequ Med fin: tfie pi*p6ae(s) indicated. I lmietstaiidtolmurtcoinfjy widimy 

leav^j<pioved absence (andp^videal^ 

iafanni lion cm tins fofln may be mrtniis fin- ffisoQinaiy action, incltidin g i emDv al 

EMPI OYEE^IGNATUKJE . C^^^Mf?^- ifiviA0^ BATE ^j 




•KLVIOUS TJHD3WMWBEUSED 



KLUGEL V- SAMPER 
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Case 1 :06-cv-01 886-HHK-DAR Document 27-25 Filed 07/09/2008 Page 65 of 82 
REQUEST FOR LEAVE OR APPROVED ABSENCE 



1. SAME (Lou, First, Middle Initial) 

KlugeU Doratha C 



2. EMELOVEE Oft SOCW, SECURITY NUMBER 



3. ORGANIZATION 



Smithsonian Environmental Research Center (SERC) 



4. ITPE OF LEAVE/ABSENCE DATE 

ieek appropriate baxfes) below.) Fran: 



/■n fQieckapprap 
kjAcexned 



m 



5. fcAMILVAND 
MEDICAL LEAVE 



>d Annual Leave 
£] [ Restored Annual Leave 
^ j Advance Annual Leave 



j^! Accrued Sict Leave 

£ : Advance Sick Leave 

Fni Jose: Q Medicai/deaeal/dptieal examinatiaa 
LJ Circaf family manba/bciraw 



*. 



3 



H" annual leave, sick leave, or 
leave without pay will be used 
under tie Family and Medical 
Leave Act of 1993, please 
provide flic following 



D ll bereby inroke my 
entitlement Family and 



of requesting employe* LJ Other 
imfiig iDdEcalAIcnlal/optial 



j Compensatory Time Off 



EOtter Paid Absence 
(Specify oi Remarks) 



| Leave Without Pay 




mi Mofeal Lewe Act of 1993. 



6. EEMARES: 



'?, C EETIFTCAnON: I hei^y request lea\^appiwedabseMeftomd^ 
is set u«ted for the purposes) indicated. I understand tbat£jmis£ comply 
leave approved absence (and provide additional dooknofedjefk including 
infotnatioo on this form may be g»t 




8. OftldAL ACTION ON REQUEST: O APPROVED 

Q disapproved, gtvereaptm. E^nnnal leave, iojjttte action to reschedule.) 



DISAPPROVED 




KLUGEL V. SAMPER 
SI - 0745 
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Case 1 :06-cv-01 886-HHK-DAR Document 27-25 Filed 07/09/2008 Page 67 of 82 
EAVE-0 



1. jIAME (Last, First, Middle Initial) 
<lugel 3 Doratha C 



1 EMPLOYEE OasOOALSlECDHrrVNtJMBEa 



3. 4 >ft0AMZATIQN 



Smithsonian Envlranmentaf Research Center (SERC) 



4. 1 WE OF ULAVE/AESEfiCE BATE 

Zkecfc appropriate bax{et) below.) Emm: To: 



^P ^Accrued Airniig| JLeave 
[ I Restored Annual Leave 
I [ Advance Annual Leave 



[Borne . To: 



ia/;n/o4- 



(T~_~f Accrued Sick Leave 
| | Advance Sick Leave 
Pnrp ise: D Mcdical/daifeJ/(jptical examination of requesting employee O Other 



TOTAL 5. EAMELYAND 
BOOKS MEDICAL t&AVB 



.£_ 



If annual leave, sick leave, or 
lea^e wimotitpa.y will be used 
under the F amily zmi Medical 
Leave Act of 1993, please 
provide lie fbllowoifi 



I [ Compensatory Trme Off 



(5petyyin£&nijrks) 



f~] Leave Without Pay 



II 
3 



&K1 Q lirrvc oft r^4©=bid +o Gar &^de™V &r^ 



7. (pE3 03FECAHON; 
is leqof sfed fcr die pmpc 
kszvc/si jixtved absence (and provide JiMfawwut 



indkawd. ItmdeistaiidfhatliiiiiAoanqtywit&ii^exigilpy^ 




& O^ftCXALAClIOJfONBEQfBEST; [~j APPROVED [HI DISAPPROVED 

0fd ^approved, gfve^easc^ffainiiial leave, mjaate action to repdiednlc.) 




■°E?BboSi EanowificrEEUSHJ 



KLU6EL V.SAMPER 
SI - 0747 



Case 1 :06-cv-01 886-HHK-DAR Document 27-25 Filed 07/09/2008 Page 68 of 82 
frF ffl I F S T f™ ■ g a vf OR AP P ROVFOA BS^gE 



n? "^corned Annual Leave 
| } Restored Annual Leave 

I t Advance Annual Leave 



I Juge!, Poratha C 



3. 3&ANJZA-XXOS S[nithso0ian EnvirOTlt ne n tal Research Center (SERC) 



4. T ZFE OT XJEAVWABSENCB 



^4 



/tq) &eZarW 



PAXE 

Fianr To: 



l^ 



3 ^5 



| | Accrued Sick Leave 
(~~[ Advance Sick Leave 
ftngse: D Medic^fcnaiA>[ifiaI atanriM&n of ieqnes6ng eroplayee D Otber 



TOTAL 
HOURS 



8 



tf annua] icava, accicavE, m 

leave wiflio ut pay will be ased 
undiUie Family and Medical 
]>av|e Act of 1993,, please 
l«mdefh*ftllcrwnie 

D liiereby terote my 




5. FAMICY.AND 

aJTRlHCAL LEAVE 







infijd miofl on 4ns Sum mey ba mttfis 4* ascgunary ac&^Kjpjcinanig 
EMI LOYEE SIGNATURE 



8. OTIOAL ACTION ONBEQEEST: □ APPROVED 




KLU GEL V.SAMPER 
SI - 0748 



Case 1 :06-cv-01 886-HHK-DAR Document 27-25 Filed 07/09/2008 Page 69 of 82 
SEQUESIlEORXPAVf or approved ABSFNftF -_-— 



1. , tAME (lass. First, Middle Mtial) 
■CTugel, Doratha C 



2. iMadYEEGas6€M^S»433EITirjrtJMBEE. 



3. Oi&GXNIZATION 



Smithsonian Environmental Research Center (SERCJ 



4. : YPE OF LEAVE/ABSENCE DATE 

Ctecteppropriale baxfes) bdtw) from: 



jb% Accrued Annual Leave 
j fiertored Annual Leave 
^"j Advance Annual Leave 



j | Accrued Sick Leave 
| [ Advance Sick Leave 






fi-am: . ' To: 



twt Me: EH Mcdt^dfie^^ti^esiai^rtimdfrsqpcsfiiigo^o^ CI Otfrer 
Cj CareflffimilymgFthraJbfTegTMiH 



131 Compensatory Time Off 



n 



OtMp Paid Absence 



Q Leave JVithottt Pay 



6. R] MAKES: 



rW ^ .airjtfV. Oat- % orv^\ J^W^A. ^ 




7. CE JT35ICAHON: Ifcei^ leguc^leswWJsip^^ 

isrequ afed fig the purposes) iqdjcateA I undasJand^iat iaaist comply wrfli ray ea^lojda^agaaM^s procedures fii guesting 
lesvc/i aproved sbscaco fgw^ pfy'idg iwMf^ "" 81 ^ ^ " " li m tTf*" 1 *^ zaciudtsg moduli <SartiS£aiioii 1 'ifieqaa&^ una that ialgtfioatina of 
aetioorfncJijdiiigre 




KLU6EL V.SAMPER 

SI - 0749 



Case 1 :06-cv-01 886-HHK-DAR Document 27-25 Filed 07/09/2008 Page 71 of 82 
REQUEST FOR LEAVE OR APPROVED ABSENCE 



1, NAME (Last, First, Middte Initial) 

Klugel, Doratha C 



2. EMPLOYEE OR SOCIAL SECUatTY NUMBER 



3. ORGANIZATION ^^^ Env j ronmet) tal Research Center (SEKCJ 



4. TYPE OF LEAVE/ABSENCE 

(CheckO!niroprieiebei(es) bdtM.) 



Mi 



J) 3 Accrued Annua] Leave 

[" ~\ Restored Annual Leave 

£] Advance Annual Leave 

Q ] Accrued Sick Leave 

f] Advance Sick Leave 

Pn -poser D Mc«Hea]/dfintalA>pfJtal cxaminatioa of requesting employee □ Otter 
□ Cwr of fem^y iwrnherfbeicavanait, inriniffnp medtcal/dcptaJ/optical 



Ml 



*H 



FJ] Compensatory T&ne Off 



G Other Paid Absence 
(Specify bt Remarb) 



Q] Leave Wthont Pay 



5. ^AMBLYAMD 
\ MEDICAL LEAVE 



If imual leave, sick leave, or 
leave wjjfoout pay will Tw used 
under the Family and Medical 
Lc&ve A« of 1993, please 
provide the following 



D |I hereljy nwoke my 




owl Mtdkd Lews A* of 19«L 






7, ^EBITFICATION: I h ^y nE T^^^W^^ hs ^^ d ^ Ki ^^ 
jjia^uoctedfiMrthppiirpft^^fnfH^^ Tiimfen^dft^ImuacomohrTwlhmva^' ----*- — 
ka 'e/appcffved absence (and provide additional deeumeataiwtt, me 1 "*™" -»*«.t «*■ 
iuf ijynaT i/iffi mi irtns form rn»y be grounds fir disciplinary acQpa, 



(aj \^JQH 




OfHce Cff PERSaWELMArtUJEUENI. fi CFIPART ©0 



KLUGEL V.SAMPER 
SI - 0751 



Case 1 :06-cv-01 886-HHK-DAR Document 27-25 Filed 07/09/2008 Page 72 of 82 
REQUEST FOR LEAVE OR APPROVED ABSENGE 



1. I AME (Last, First, Middle IrdnaT) 
Ougel, Doratha C 



3. < RGANIZaTJON SmHh90n|lin EnwironiTien tal Research Center (SERC) 



4. 1 YPt OF LEAVE/ABSENCE 
, Zhedt appropriate baifes) bdtiw-) 









'Accrued Sick Leave 



5« 

r~ Advance Sick Leave 

Pa posti □ MedicalAtai&I/optieal aoAwooi of requesting employee □ O0> 
examination cf family monber 



2. PIFLOYBt OR SOCIAL SfiCUBrTV NUMBER 



fc ' Accrued Annual Leave 
f~ Restored Annual Leave 
f" Advance Annual Leave 



TOTAL 
HOURS 



5. FAMTJWfAND 
MEDICAL LEAVE 



If annual leave* sit* leave, or 
leave without pay win be used 
under the Family and Medical 
Leave Act of 1993, please 
pcovjidc me following 



Q] Compensatory Time Off 



pi Other Paid Absence 



Q] LeawWiBioatPay 




6. : tEMABKS; 



l^c/aBprovedatee^CardpTiwidsad^ooala^Kamew^ 

irfnmdimoaiiris&mmaybei^midflfcf^^ / r / 

EBTLOVEESI^ATIJRE »- V U k\ M * I »ATE l.d/tf^^L 




KLUGEL V.SAMPER 
SI - 0752 
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Case 1 :06-cv-01 886-HHK-DAR Document 27-25 Filed 07/09/2008 Page 74 of 82 



Request for Leave or Approved Absence 



M .me (LBSt, first, middle) 
I luge!, Doratha 



2. Employee orSocial Security Number 



janization 
JERC 



Type of Leave/Absence 



Check ; aproprlsl* 6o*f*s) and 



fTlAc tued annual leave 
I | Re tared annual leave 
M Ad arrce annual leave 



f/] Ac rued sick leave 
| | Ad ance sick leave 

Punm*] | Bness/inJuty/iricapacltaBon of requestfng errployee 

I I Medicaftlentalfaptbal acsmrafon of raauesfing employee' 

□ Care of fenify member, including iTEdcattlentaltopfc^ atamlnaliori of family n 
baeavsnent 

f~~| Care of femiy member wi3i a serious heaBi ecnfiion 

[TJOtar 



if annual leave, sick ieave. or leave without 
pay will beiused under the Family and 
Medical Leave Act of 1993 (FMLA), please 



provide the following information: 



| | Car pensatofy time off 

□ 0th x paid absence 
(^iifyini&rsits) 

| | Lea e without pay 



I to femify and medical leave for 
| | Birth/Adoption/Foster ca re 

n~~ iSerious health condition of 

I (spouse, son, daughter, or parent 

| | Serious health condition of self 



Contact yoflr supervisor andfyr your" 
personnel pffics to obtain additional 
mfwmatioti about your entitlements and 



maybe required by your ag&noy. 



6. Ren arks 

Di s to car accident 



7. Ceri flcatiorul certify that the leave/absencexequested above ie for the purpose(s) indicated. I understand that I must comply with m 
amp oying agency's procedures for requesting leave/approved absence (and provide additional documentation, including medical 
certi ication. if required) and that falsification of Information on this form may be grounds for disciplinary action, Including removal. 



7a. Effl| loyee signature 



Q-KH 



ryto 



8a. Offt ial action on request 



I I Approved 



D 



(tf disapproved, give reason. If annual leave, 
initiate action to reschedule.) 



i. Res son for disapproval 




Privacy \ct Statement 

Section 131 1 of title 5. United States Code, authorizes cotection of this information. The primary use of this information is by 
manage Tierrt and your payroll office to approve and record your use of leave. Additional disclosures of the information may be: To the 
Dopamr ent of Labor when processing a claim for compensation regarding a job connected injury or illness; to a State unemployment 
compen nation office regarding a claim; to Federal Life Insurance or Health Benefits earners regarding a claim; to a Federal, State, or 
local fav enforcement agency when your agency becomes aware of a violation or possible violation of civil or criminal law; to a Federal 
agency* /hen conducting an investigation for employment or security reasons; to the Office of Personnel Management or the General 
Account >g Office when the- information is required for evaluation of teave administration; or the General Services Administration in 
eonnecti in with its responsibilities for records management. 

Public U w 104-134 (April 25, 1 996) requires that any person doing business with the Federal Government fomish a social security 
number vr tax identification number: This is an amendment to title 31 , Section 7701 . Furnishing the social security number, as well as 
other dai a, is voluntary, but failure to do so may delay or prevent action on the application. If your agency uses the information furnished 
on this fr rm for purposes other than those indicated above, it may provide you with an additional statement Meeting those purposes. 
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Request for Leave or Approved Absence 



Narr i (Last, first, middle} 
Klu jel. Deratha 



2. Employee orlSocral Security Number 



«-*tf 



3. Orgs illation 
SEItC 



Type of Leave/Absence 



B-dsffind*neb£fcp*0 



f^lAoeru d annual leave 
I | Restoi 3d annul leave 
I I Advar a annud 



11/15/04 



[7 Accra daefc leave 
[ Advance jkfc leave 

Punwse:| ?] fnesslSnjtiyilincapacitalicn of requeuing employee 

[ ^] MetoMentaltapticd eramlnalton of reques&ig employee 

f n&raoffeirtyrneniber.inijd^rTEdjsftler^^ iremba-.o 

1 - 1 beiEavament 

[ J CareoIfanvVmen^^aseinuehealticGnifibi 

[~J Other 



If annual leave, sick leave, or leave without 
pay will be used under the Family and 
Medical Leave Act of 1 993 (FMLA), please 



provide the fallowing information: 



| | Compe eafory time off 

□ Other i lid affiance 
(spwj!) ii ramattej 

I I Laavtn Hhom pay 



j tofamllyandmedicalleavefdr 
| |Birth/Adoption/Fosier care 

aiarious health condition of 
pause, son, daughter, or parent 

Qserious health condition of self 



Contact your supervisor andfar your 
personnel office fo obtain additional 
information about your entitlements and 
responsibilities under the FMLA. Medical 
certification of a serious health condition 
maybe required by your agency. 



6. Remars 

Car ; ccident. 



7. Certffii afioreloertfyftat the leave/ateenos requested aboveisfwtlw 

emploj ng agency's procedures lor requesting leave/approved absence (and provide additional documentation, including medical 
certifta-tion, if required) and that falsification of information on this form may be grounds for disciplinary action, Including removal. 



0~W, 



7a. Empfo; ee signature 



9 



•&• 



6a. Official action on request 



I I Approved 



n Disapproved f»*ww«t Give reason. If annual leeve, 
L — ' "'^PP^ 60 initial action to reschedule.) 



8b. Reaso i for disapproval 




Privacy Ac 

Section" 
managemc 
Departmen 
compensat 
local (aw er 
agency whs 
Accounting 
connection 

PubJicLaw M-1M(Apru26, 1996)requiresmatarypersondoingbusine5swfthtr^ : -t s 

number or 1 « idenfificatfon number. This is an amendment to tide 31 . Section 7701. Furnishing the social security number, as Well as l . \§ 

other data, i s voluntary, but failure to do so may delay or prevent action on the application. If your agency uses the Information furnished " r ^~" 
on this farm for purposes other man those indicated above, it may provide you with an additional statement reflecting those purposes. I 



1 of tide 5, United States Code, authorizes collection of this information. The primary use of this information is by 
fit and your payroll office to approve and record your use of leave. Additional disclosures of the information may be: To the 
of Labor when processing a claim for compensation regarding a job connected injury or illness; ib a state unemployment 
on office regarding a cfalm; to Federal life Insurance or Health Benefits carriers regarding a claim; to a Federal, State, or 
fbrcement agency when your agency becomes aware of a violation or possible violation of civil or criminal law; to a Federal ■ 
n conducting an investigation tor employment or security reasons; to the Office of Personnel Management or the General 
Office when the information Is required for evaluation of leave administration; or the General S"-" iiM »-t~i.w~ «— :- 
vrth Its responsibilities forrecords management. 
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Request for Leave or Approved Absence 



Name (Last, first, middle) 
Klugel, DoraSia 



2, Employee or Social Security Number 



fcH 



Organization 
SERC 



Type of Leave/Absence 



p/] \eerutd annua) leave 
r~| Restored annual leave 
| I Vdvanw annual leave 



n/*H 



M- 



I | Accrued sick leava 
[~l Wrancestek leave 



Puc tosecQI BnesEnrij^ncapralal^cfreques^garnpla^ 

□ MedloUUeMaltopfcal aamtoafon ofiequesfrtg employee 

] Care of family ii 
bereavement 

□ Care of fairfry menterviJIh a serious heaflh eondSon 

□ Other 



r**1 ;empensatoryfim« 

□ Khar paid absence 
speeflyforemarfej 

| | tave without pay 



Famiry and Medical Leave 



If annual leave, side leave, or leave without 
pay willjbe used under the Family and 
Medical Leave Act of 1 993 (FMLA), please 
provlde'the following information: 

□ I hereby invoke my entitlement 
to family and medical leave for: 

rn airth/Adoption/Foster care 



I [spouse, son. daughter, or parent 

Qserious heallh condition of self 



Confaef your supervisor and/or your 
personnel office to obtain Additional 
infbrmsilon about your entfffemente and 



responsibilities under the FMLA. Medical 
certifieithn of a serious health condition 
maybe required by your agency. 



6. F emarfcs 

:ar accident. 



, ( ratification: l certify that the leave/absenca requested above is forthe purposes) indicated. I understand that I must comply with my 
e -npfoying agency's procedures for requesting leave/approved absence (and provide additional documentation, including medical 
C srtrficstion, if required) and that falsification of information on this form maybe grounds for disciplinary action, Including removal. 



7a. I mployee signaMa 



Tt LZ 



fla. Official action on request r-^, ( — ■ . (If disapproved, give reason. If annua! /save, 

□ Approved □ D.sapproved ^Jieto. to reschedule.) 



8o. I eason for disapproval 




i?l 1 of title 5, United States Code, authorizes collection of this Information. The primary use of this information is by 
n agerfiant and your payroll office to approve and record your use of leave. Additional disclosures of the information may be: To the 
i; rtment of Labor when processing a claim for compensation regarding ajob connected Injury or illness; to a State unemployment 
n iansabon office regarding a claim; to Federal Life Insurance or Health Benefits carriers regarding a claim; to a Federal, State, or 
al tsVenfcramemarj^ncywhenyouragenr^ becomes aware tf^ 

ir =y when conducting an Investigation for employment or security reasons; to the Office of Personnel Management or flie General 
x jnfing Office when the information is required for evaluation of leave administration; or the General Services Administration in 
ill notion wrSh its responsibilities far records management 

PuW 5 Law 10^1 34 (Apiti26J 996) reqdn^trtat any person d ( I S I 

numJwortaxrdetfificatfcmnumber.Wislsanamen ■ v« 5 

otha data. Is voluntary, but failure to do so may delay or prevent action on the application. If your agency uses the Information furnished I - 

on th £ form for purposes other than those indicated above, it may provide you with an additional statement reflecting those purposes. I 
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^_ __Rm' tBSI eop I EAVE OR AEERQMEDL 



I. NAME (Last, First. Wddlettdal) 

Khigel, Doratha C 

3. ORGANIZATION g^^^^ Environment Research Center (SERC) 



. employee or s6oal secnRrrr number 



4. TYPEOFIZAVE/ABSENCE 

(Cheekappropriate bex(es) hda*>.) 



| | Accrued Annual Leave 
j | Restored Auroral Leave 
) | Advisee Annual Leave 



\y^/o4- 



K/j Accrued Sick Leave 

| | Advance Sick Leave 

tapose: Q Mecfual/dartslfoptacal t""""^^ of icqoestiag employee □ Oflia 
D Care of funOy nranbarticreyrcmqil, fnchidinginBdical/dgital/optical 



TOTAL 

HOURS 



8 



~| Compensatory Time Off 



(fyeeifyinJixutrh) 



| Leave Without Pay 



5. FAMILY AND 
MEMCAL LEAVE 



If annual leave, sick leave, or 
leave without pay win be used 
under the Family sod Medical 
Leave Act of 1993, please 
provide fhe following 



Of\ r^ ^ JOD 1 ^ fe SL uf\f \ itp^l 




CEKHFICAlTpN: Ibe^yrequertleav^prov^ibsoicefimn doty as indict 
i ieguesfedfi)raepiiEp£s^s)i3idiaated. Iundosta^lii^IiiinSLebn^T^mye^ 
li ive/qipcaved absence (and provide addftitinaT dofenniqrrtfrrinfh InnTwrtmEincdical caiiQcalioa, if iegflr&d) and tto fijaficjaoa. of 




OinncULACIIONONREQtiE?r: □ A^pteOVED □ DISAPPROVED 

qfdisappnrvcdjgiveffiasffli^imnualte^ 

GNATCRE ( \#60(ij(gMG&O~~-*' PATE <j/S/j%) 
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UREaUESTEOB I FAVF OR APPROVFD AfiSEMCE _ 



l. NAME (Last. First, Middle Initial) 
Klugel, Doratha C 



2. EMPLOYEE OR SOiOAJL SECTHITY NDHBER 



ORGANIZATION 



Smithsonian Environmental Research Center (SERC) 



4. T¥PEOFI£AVEWB$ENCE DATE 

(Ctefik appropriate baif^belnw.) Emm: T« 



0> 



Accrued ATmnat Leave 
| [ Restored Annual Leave 
| | Advance Annual Leave 



M 



) [ Accrued Sick Leave 
| [ Advance Side Leave 
Purpose: D Mnlicql/daiialAapiicalaamiiia&uiaficqDcsinigacfiloycc (-J Oriia 



5± 



r_j Compensatory Time Off 



j — I Other Paid Absence 

1 (Zfazrtfyinfismarts) 



^j Leave Without Pay 



REMARKS: 







requested tothepuipott(3)iiidicztBd. Iua&ist^d.ihatlmustcamp^v^ 
1 ave/spproved absmce (and provide aVMMfmfll docamoitaftn^ mclndmg medical certification, if required) audita* feiaacidcm of 
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; * " ■ PPQIIF.QT FQR | FAl/F ftR APPRffl/Fn AMFWPC 



1. NAME £Lzi|, J^itf^&E&d) 
Khiflel, Doratha C 



3. QW&ASSZATIQH 



2. EMPLOYEE OR SOCIAL jS£CHEITirNUBfcHMtt - 



Smithsonian Environmental Research Confer (SERC) 



4. TH^ OF LEAVE/ABSENCE 



Accrued Annual Leave 
Fl HestKPedAnwuUJLeara 
I I Advance Annual Leave 



f~l Accrued SickXejive 

[71 Advance SSck Leave 

Pozpow: Dubd^l/t 

D Cos <jf*fan3y mmibcsti 



^Z 



BfoS 



2TIJ 



Jgj 



MBMCALXEAV& 



©utffi&ut pay will teased 



Leave AsL tf 19*3. j&as* 



□ ififiNhyin 



I I CompenBatJCtryTiBttOir 



□ Otter Paid Absence 
|^[ Leave vVMtoirf Pay 



Il 



35 



/^ 



i>5n 



7 






ifaawtitBi jfcg^ywrttjkjw 




3, 



7» CERTIFICATION: HBsebyss^UEdleav^ipnwdiilnctfeefiDandiify 
li requested fir the porfloadCs) iadicatad. I undsBmd ■ " 
l^yveApprovodisbsaBce (and ptoviis 

EMPLOYEE StGivA-TXJRJE 




I. OFFICIAL ACTION ONBEQTJfcST: Q APPROVED 



D: 
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EXHIBIT 23 
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COPY 



UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



x 



DORATHA KLUGEL, 

Plaintiff, 



CRISTIAN SAMPER et al., 
Defendants . 



: No. 06-1886 



x 

Falls Church, Virginia 
Monday, April 21, 2008 
Deposition of 

ANSON HINES 
a witness, called for examination by counsel for 
Plaintiff, pursuant to notice and agreement of 
counsel, beginning at approximately 2:16 p.m., at 
the law offices of Grad Logan & Klewans, PC, 3141 
Fairview Park Drive, Falls Church, Virginia, 
before Stephen K. Garland of Anderson Court 
Reporting, notary public in and for the 
Commonwealth of Virginia, when were present on 
behalf of the respective parties: 



ANDERSON COURT REPORTING 

706 Duke Street, Suite 100 ■ 

Alexandria, VA 22314 

Phone (703) 519-7180 Fax (703) 519-7190 
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1 
2 
3 
A 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 



investigation . 

BY MR. BYRNES: 
Q Would it have been after December 2004 
that you received complaints about her 
performance? 

A After — say that again? 
Q After December 2 004? 

A That was the main time when I was aware 
of them. Yes. And during 2005. 

Q Okay. What did you hear about her 
performance? 

A That she was not available to conduct 
her job much of the time, that she was taking a 
lot of leave and was not available to meet the 
needs of the project that we had contracted. 

Q Who told you that she was taking a lot 
of leave? 

A Her supervisor, Mark Haddon. 
Q And did he tell you why she was taking 
so much leave? 

A He said that she was taking leave for 
physical therapy and other medical reasons. 



ANDERSON COURT REPORTING 

706 Duke Street, Suite 100 

Alexandria, VA 22314 

Phone (703) 519-7180 Fax (703) 519-7190 



Case 1 :06-cv-01886-HHK-DAR Document 27-26 Filed 07/09/2008 Page 4 of 9 



10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 



41 
Q Okay. Did you make any inquiry as to 
what those medical reasons were? 

A Yes. He said it was for physical 
therapy as a result of an injury apparently from a 
car accident. That's what she had told him. 

Q What did — did you — when he told you, 
why — do you know — what was — let me go back. 
How was it that he made you aware of these? He 
came and talked to you? Mr. Haddon? 

MS. JOHNSON: Objection to form. 
THE WITNESS: I don't recall exactly how 
they were initiated. We were conversing 
frequently about the progress of this project for 
an electronic field trip and it was important that 
the program stay on schedule and we were not 
meeting this, we were concerned about not meeting 
the schedule or falling off the schedule. 
BY MR. BYRNES: 
Q Did you make any attempts to assist or 
accommodate Ms. Klugel? 

MS. JOHNSON: Objection to form. 
THE WITNESS: Did I? 



ANDERSON COURT REPORTING 
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10 
11 
12 
13 
14 
15 
16 
17 

18 

19 

20 

21 

22 



BY MR. BYRNES: 
Q Yes. 

A It wasn't my job to accommodate her per 
se. The policy is to accommodate individuals if 
we can. 

Q Well, what efforts were you made aware 
of from Mr. Haddon that he had engaged in to 
accommodate her, if any? 

A Well, we were allowing her leave 
requests to go through and then ultimately when it 
became evident that her needs, express needs for 
leave and medical leave and otherwise were in 
conflict with the needed schedule of the project, 
we attempted to accommodate her by alleviating 
that pressure on her. 

Q How did you do that? 

A I recommended that he take over some of 
those front end responsibilities that would 
require travel and high pressure deadline 
performance and allow her to maintain her schedule 
that she had requested for medical leave. 

Q Do you know whether he did that or not? 



ANDERSON COURT REPORTING 

706 Duke Street, Suite 100 

Alexandria, VA 22314 

Phone (703) 519-7180 Fax (703) 519-7190 
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9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 



Mr. Haddon? 

A Did what? 

Q Followed your recommendations. 
A Yes, I believe he did. 
Q How do you know that? 
A Because we discussed it and he 
ultimately stepped in and took that role. 

Q Now do you know whether or not Mr. 
Haddon ever denied any leave request for Ms. 
Klugel? 

A Denied any leave request? I don't know. 
I don't recall exactly. 
Q Well — 

A He might have, but I don't know. 
Q Well, did you ever recommend that he 
deny any leave request for Ms. Klugel? 

A Not that I recall denying leave. I may 
have asked for documentation of her leave, but I 
don't recall denying it. 

Q Were you ever involved in any 
discussions about the need for additional 
documentation for her leave? 



ANDERSON COURT REPORTING 

706 Duke Street, Suite 100 

Alexandria, VA 22314 
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Who did you have those discussions with? 
Mark Haddon and Bob Gallagher. 
What was the nature of the discussion? 
We have a light on a timer. Thank you. 

A The nature of the discussion — well, 
Ms. Klugel was taking a lot of leave and there was 
a lot to get done on a specific deadline involving 
a complicated project. When it became evident 
that there was sustained, repeated pattern of 
leave that she claimed was related to a particular 
injury and medical leave, I suggested, I asked him 
if she had documentation of that from her 
physician and suggested that he ask for that 
documentation explaining what her, documenting her 
need and what her capabilities were, if they were 
at all problems in the performance of her duties. 

Q Why did you want her to document her 
leave? 

A Want her to document it? 
Q Yes. Ms. Klugel to document it. Why 
did you want Ms. Klugel to document her leave? 



ANDERSON COURT REPORTING 

706 Duke Street, Suite 100 
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A Because she was taking a lot of leave in 
a pattern that repeatedly associated with what she 
claimed was consistent need for physical therapy. 
Q Did you have any reason to believe that 
she did not have that routinely? 

A I had no idea, that's why we asked for 
documentation from a physician. 

Q I guess the question I asked though is 
did you have any reason to question the voracity 
of what she was saying about her need for leave? 

A I wasn't questioning the voracity. I 
was asking for documentation of her leave. 

Q Do you know whether the Smithsonian, 
through your training, is subject to the Family 
Medical Leave Act? 

A Yes, it is. 

Q And did you ever suggest that she take 
leave under the Family Medical Leave Act? 
A I did not. 

Q Okay. Do you know whether or not you , 
made any suggestions other than changing the work 
schedule regarding how you might alleviate some of 
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the difficulties she was having due to her leave? 
MS. JOHNSON: Objection to form. 
THE WITNESS: Say that again, please. 
BY MR. BYRNES: 
Q In other words, she was taking a large 
amount of leave, correct? 
A Yes. 

Q Okay. Did you get anyone, other than 
Mr. Haddon, to temporarily fill her assignment 
while she was on leave? 

A We had nobody else to fill that. It 
required somebody with knowledge. Mark Haddon was 
the person that was most familiar with and 
knowledgeable of the position and so I asked him 
to step in. I was confident he could do that. 

Q What did Mr. Gallagher say, if anything, 
about Ms. Klugel's leave situation? 

A He noted that she was taking a lot of 
leave and that there wasn't any medical 
documentation for the medical leave that she was 
taking. It's normal policy to ask for that if 
it's a pattern or exceeds a short term sort of 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



x 

DORATHA KLUGEL, 

Plaintiff, 



v- : No. 06-1886 

CRISTIAN SAMPER et al., 

Defendants. 
x 

Falls Church, Virginia 
Monday, April 14, 2008 
Deposition of 

ROBERT P. GALLAGHER 
a witness, called for examination by counsel for 
Plaintiff, pursuant to notice and agreement of 
counsel, beginning at approximately 1:48 p.m., at 
the law offices of Grad Logan & Klewans, PC, 3141 
Fairview Park Drive, Falls Church, Virginia, 
before Catherine B. Crump of Anderson Court 
Reporting, notary public in and for the 
Commonwealth of Virginia, when were present on 
behalf of the respective parties: 
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together, and each of them had spoken to me about 
that, and then we had a number of conversations 
separately and together trying to resolve some 
matters . 

Q Is that part of your duties, to act 
almost as a human resources director? 

MS. JOHNSON: Objection to form. 
THE WITNESS: I would not call it a 
human resources director. As I said, I'm the 
liaison between SERC and the Office of Human 
Resources . 

BY MR. BYRNES: 
Q Let's go at it this way: How is it that 
it came up that you became aware that Mr. Haddon 
and Ms. Klugel were having difficulty? 

A Each of them came to me separately 
saying that they were having some difficulties 
with the other, and I was trying to bridge that 
gap, if you will. 

Q What were the natures of the 
difficulties? Do you recall? 

A I believe it was Mr. Haddon that 
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initiated that interaction. He had some concerns 
about Dottie's leave. She had been in an 
accident, and he was concerned about work getting 
done. We had a number of large projects pending 
in which she was integrally involved in those, and 
he was looking for advice and guidance on how do I 
get this done, what do I do. 

Q Well, is the Smithsonian, to your 
knowledge, covered by the Rehabilitation Act of 
1973? 

A I can't say one way or the other. I 
don't know. 

Q Have you had any training in your 
liaison duties as to federal rights laws? 

A S ome . 

Q Okay. Are you aware of what happens 
when an employee is requesting either an 
accommodation for any sort of physical or mental 
impairment? 

MS. JOHNSON: Objection to form. 
THE WITNESS: I would say I have a 
conceptual sense. I don't know that I know the 
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client was taking? 


II 


A Not that I recall. 


^^^^^1 


Q Have you had any training on the proper 






scope of medical inquiries under the 


t 




Rehabilitation Act of 1973? 


■ 


A I'm sure the answer to that is no. 






Q All right. Do you know whether or not 


^M 


Ms. Klugel was ever referred for any counseling 




inside the agency? 




MS. JOHNSON: Objection to form. 


■\ 


\'*m 


THE WITNESS: I asked — if this is what 


| 


x J^^M 


you're getting at, I asked that she meet with our 


. I 


i ■ 


employee assistance personnel to facilitate 




T ^^H 


interactions between her and her supervisor. 


. \ 




BY MR. BYRNES: 




Q Why did you ask that? 


1 ^^^^^^^^^h 


A Because I had heard from both of them 


fl 

i j 




separately that their professional relationship 






was deteriorating to the point where it was 






becoming more difficult for one to work with the 






other. I was trying to facilitate the mending of 


III 


that relationship and thought that working with 
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our EAP would be helpful in that regard. 

q Did you ever have any concerns regarding 
Ms. Klugel's mental health? 

MS. JOHNSON: Objection to form. 
THE WITNESS: No. 
BY MR. BYRNES: 
Q Okay. Did you ever have any concerns as 
to Ms. Klugel's physical health, the length of 
time it would take her to recover from 'her 
injuries? 

MS. JOHNSON: Objection to form. 
THE WITNESS: Yes. 
BY MR. BYRNES: 
Q Okay. And did Mr. Haddon and you ever 
discuss the specific types of medical 
documentation that Mr. Klugel should provide in 
order to justify her leave? 

MS. JOHNSON: Objection to form. 
THE WITNESS: In a broad sense, I think 
we might have, yes. 

BY MR. BYRNES: 
Q Okay. When you say in a broad sense, 
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q Well, did you ever suggest to her — did 
you ever or Mr. Haddon ever make any suggestion to 
her regarding having her attorney present? 
MS. JOHNSON: Objection. Lack of 

foundation. 

THE WITNESS: What kind of a suggestion? 

BY MR. BYRNES: 
q Anything, that that would be appropriate 
or inappropriate or you wouldn't do that? 

A in terms of the meeting with the 
employee assistance personnel, she asked or maybe 
you asked - I don't remember which of you - that 
you be allowed to be present at that meeting. 
q Right. 

A I spoke to our EAP people — person 
L about that, who was not comfortable with it unless 
1 an attorney for the Smithsonian was also present 
in the room. I believe I responded to Dottie and 
said as much, that if she was going to insist on 
having you present or an attorney present, that 
I'd have no choice but to have one from the 
Smithsonian present as well. 



■ ANDERSON COURT REPORTING 

706 Duke Street, Suite 100 

Alexandria, VA 22314 

Phone (703) 519-7160 Fax (703) 519-7190 



ill! 



Case1:06-cv-01886-HHK-DAR Document 27-27 Filed 07/09/2008 Page 8 of 14 



MS. JOHNSON: Objection to form. 
THE WITNESS: You mean like a 
physician's report or something like that? 
BY MR. BYRNES: 
Q Yes. 

A Not in so many words. I mean, I 
remember seeing a very brief note that was written 
on a physician's — maybe even a prescription pad 
that said she was in this accident, she requires 
— suffered a broken arm, requires treatment and 
physical therapy. So there was nothing any more 
specific than that. 

Q Why was Mr. Haddon concerned about the 
duration of her physical therapy? 

MS. JOHNSON: Objection. Calls for 
speculation. 

THE WITNESS: You mean the during over a 
protracted time or within a given session. 
BY MR. BYRNES: 
Q Over a protracted time. 

A Because the amount of time that she was 
not at work was impacting her ability to complete 
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her work. 

Q And what discussions did you and Mr. 
Haddon with Ms. Klugel about how to accommodate 
her in the workplace? 

MS. JOHNSON: Objection to form. 

THE WITNESS: We sat down with Dottie in 
my office and talked about the leave that had 
already occurred, you know, in the prior several 
months between her accident and the day that we 
started this, what work needed to be accomplished 
going forward over the next few months, and how 
much time we thought it would take to complete 
those tasks, which is where the question came up 
how much more time will you need for physical 
therapy, which we understood, and Dottie couldn't 
answer that. 

BY MR. BYRNES: 
Q Do you know what the limits are under 
the Rehabilitation Act for making an inquiry into 
the medical treatment of an employee? 

MS. JOHNSON: Objection. Lack of 
foundation. Calls for a legal conclusion. 
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and Mr. Haddon. Why did you never have a 
discussion with her attorney regarding her medical 
condition? 

MS. JOHNSON: Objection. Lack of 
foundation. Calls for speculation. 

THE WITNESS: I didn't see why I should 
do that. Why should I seek out her attorney? 
BY MR. BYRNES: 

Q Well, she was concerned that you were 
questioning her integrity. 

A And we assured her that we were not. 

Q How did you assure her? 

A We sat down at a meeting around a table 
in my office, and that was one of the first .things 
that I said. We're not questioning her integrity. 
We were simply trying to resolve the issue of 
getting work done. 

Q Well, bit didn't you say to her in your 
discussions we're concerned about you getting your 
work done, we're concerned about the duration of 
your medical condition, you need to provide more 
documentation of your medical condition? 
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MS. JOHNSON: Objection to form. 
BY MR. BYRNES: 

Q Correct? 

A No. We said we're concerned about the 
work, here's how much work has to be done, here 
are the deadlines under which that — by which 
that work has to be done, we're concerned that 
you're not here enough to get that work done, so 
we would like to figure out a schedule that's 
going to allow this work to get done. 

Q Did you produce such a schedule? 

A I believe that we did, although Mr. 
Haddon was keeping the notes of that. He may have 
those. I didn't. 

Q Well, were you ever involved in the 
draft of a schedule to allow her to complete her 
benchmarks? 

A Yes. We were there. The three of us 
were there and agreed on dates and numbers of 
electronic field trip — video conferences that 
Dottie was running. We had dates by which — how 
many were going to be done by which date, etc. 
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foundation. 




THE WITNESS: I don't know what normal 




means, but I know that leave sometimes gets denied 




if it's being requested at a time when work 




demands otherwise . 




BY MR. BYRNES: 




Q Do you know what the regulations are for 




the Smithsonian regarding the approval of sick 




leave? 




MS. JOHNSON: Objection. Lack of 




foundation. 




THE WITNESS: I believe so. 




BY MR. BYRNES: 




Q Okay. Is sick leave, when it's denied, 




must a reason be given for its denial? 




A Yes. 




Q Was that done with respect to Ms. 




Klugel? 




MS. JOHNSON: Objection. Lack of 




foundation. 




THE WITNESS: To my knowledge, she never 




had sick leave denied. 
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1 


BY MR. BYRNES: 




2 


Q Well, wasn't leave denied to her in 




3 


February by Mr. Haddon? 




4 


A I don't recall sick leave being denied. 




5 


I know an annual leave request was denied. 




6 


Q Do you know if there's any regulation 




7 


that required under SERC or the Smithsonian that 




8 


when annual leave is denied, that an explanation 




9 


be given? 




10 


A I believe there is. I believe you are 




11 


required to say why, yes. 




12 


Q Within the Federal Government, is leave 




13 


considered a right or a privilege? 




14 


MS. JOHNSON: Objection. Lack of 




15 


foundation. Objection as to form. 




16 


BY MR. BYRNES: 




17 


Q If you know. 




18 


A Use of leave is your right as an 




19 


employee . 




20 


Q All right. And so do you know why Ms. 




21 
22 


Klugel was denied leave? 

MS. JOHNSON: Objection. Calls for 
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speculation. 

THE WITNESS: Yes. 
BY MR. BYRNES: 
Q Why? 

A Because, if I remember correctly, she 
had asked for about a week of time, give or take a 
day, not long after we had had this conversation 
about getting work, and Mark — Mr. Haddon. Sorry 
— had followed up with her on progress to see if 
they were meeting their benchmarks, which was not 
happening, and she had asked for leave and he said 
I can't give you leave when we have all of this 
stuff going on. 

Q Do you know of any other employees 
during the 14 months that were there and Ms. 
Klugel was there that was ever denied leave? 
A No. 

MR. BYRNES: No further questions. 
MS. JOHNSON: Let's just go off the 
record for two minutes so I can confer with agency 
counsel . 

THE VIDEOGRAPHER: Going off the record 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



DORATHA KLUGEL, 
Plaintiff, 



CHRISTIAN SAMPER, Acting Secretary, 
Smithsonian Institution, 



The UNITED STATES OF AMERICA, 
Defendants. 



Civil Action No. 06-1886 (HHK) 



PLAINTIFFS' RESPONSE TO DEFENDANTS' 
FIRST SET OF INTERROGATORIES 

COMES NOW the Plaintiff Doratha Klugel and hereby responds to the 

Defendants' First Set of Interrogatories as follows: 

INTERROGATORIES : 

INTERROGATORY NO. 1: Identify the name and title of each and every 

individual who has knowledge concerning the facts that you have alleged to support your 

allegations of discrimination based upon your gender and alleged disability. 

ANSWER : Objection to the extent the interrogatory suggests that Plaintiff was 

disabled. Plaintiffs claim is for a perceived disability and that it was the Agency and not 

Plaintiff who claimed she had a mental impairment or condition. Plaintiff further objects 

to the extent the interrogatory seeks to obtain legal conclusions or invades attorney trial 

strategy. Plaintiff adopts the persons identified by both Plaintiff and Defendant in their 

initial Rule 26 disclosures and adopts the facts set forth in Plaintiffs disclosures. Plaintiff 

also adopts the facts set forth in her complaint and all persons identified therein. Plaintiff 
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statements of Philip Yunger concerning his traveling with Ms. Klugel and his relationship 
to the Agency as a volunteer photographer. Additional statements between Ms. Klugel 
and Mr. Yunger which occurred after August 12, 2006, are protected marital 
communications. Mr. Yunger's statements are oral in nature. 

INTERROGATORY NO, 6: Please identify each and every document 

referring or related to the allegations set forth in your Complaint, including in your 
answer the name and address of the present custodian of each such document; and if any 
such document has been destroyed or otherwise disposed of, the date and circumstance of 
such disposition. 

ANSWER : Objection. The interrogatory is vague, overbroad, burdensome and seeks 
to invade attorney-client communications and counsel's trial strategy and work product. 
Without waiving that objection, Plaintiff relies on documents provided to her or her 
counsel by the Agency. Plaintiff further states that she has provided responsive 
documents in her responses to Defendant's Summary Judgment Motion. 

INTERROGATORY NO. 7: Describe in detail all facts upon which you 

rely in support of your assertion that you are disabled, including identification of the 
doctors who diagnosed such alleged disability, any treatment you have received, and any 
medication you have taken or are now taking to address the disability. 
ANSWER : Objection. Plaintiff has never claimed she is disabled; Plaintiff contends 
the Agency claimed she was disabled. Without waiving the objection, Plaintiff suffers 
from irritable bowel syndrome (IBS) for which she takes medication. This condition was 
known to Mr. Haddon for at least two years before the events in the complaint. IBS is 
exacerbated by stress. 
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Ms. Klugel also suffers from ideopathetic hypersonomia, a form of sleep 
interference. That condition is also exacerbated by stress. 

Ms. Klugel is being treated by Dr. Nelson Trujillo, a gastroentologist and 
Dr. Hari-Hall, a neurologist for her sleep disorder. Both conditions were worsened by the 
conduct of the Smithsonian. 

INTERROGATORY NO. 8: Describe in detail all major life activities 

that you contend are significantly limited by your alleged disability and whether you are 
taking any medication to ameliorate the effects of any such limitation. 
ANSWER : See Answer to Interrogatory No. 7. 

INTERROGATORY NO. 9: Please describe in detail all facts that 

support your statement in paragraph 17 of your complaint that you have a "perceived 
mental disability." 

ANSWER : Plaintiff contends the Agency attempted to force her to attend the 
equivalent of a mandatory psychological evaluation through the Agency^s EAP program 
in April, 2005, claiming she was suffering from a mental impairment. Robert Gallagher 
insisted that Ms. Klugel was suffering from a stress and anxiety disorder based on 
irrational fears of harassment, when Ms. Klugel protested the heavy handed IG 
Investigation. Mr. Gallagher refused to allow Ms. Klugel to have legal counsel present at 
any such meeting and suggested that the fact that Ms. Klugel had secured legal 
representation was itself a basis for a psychological referral. 

Mr. Gallagher's retaliation, reprisal and interference with Ms. Klugel' s 
right to counsel were designed to punish Ms. Klugel for objecting to the outrageous 
actions of ill trained and abusive agents who made inquiry into sexual orientation and 



Case 1:06-cv-01886-HHK-DAR Document 27-29 Filed 07/09/2008 Page 1 of 3 



EXHIBIT 26 



Caoo 1:06 cv 01886 HH K DAR — Dooumont 27 DO r il ed 07/00/2000 — Pago 2 of 3 






£ p4" feirlra^W £ 



vv 

















\i®*JlW\ 'BGa&T,*- 



Cdbe 1 .06-UV-0 I 886-HHK-DAR — Duuun i m i l 27-29 F il ed 07/09/2008 — Paye3 uf S • 









:■■-■■'■ - : 

- ■'■: . '" ". - *■*-- I 

I __ - | _r - ** [ r.*-f_ . ■: 

fri:i. - f ■ ^ jJ KLUGELV. SAMPER 



